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DECLARATION ESTABLISHING A PLAN FOR
PLANNED DEVELOPMENT OWNERSHIP
FOR _
RAINBOW GLEN, A PLANNED DEVELOPMENT PROJECT
TRACT 31024
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

THIS DECLARATION is made this day of __r 198,
by GLENFED DEVELOPMENT CORPORATION, A CALIFORNIA CORP RATION,
hereinafter referred to as "Declarant", witn reference to the

following:

A. Declarant is the owner of that certain real property in
the unincorporated territory of the County of Los Angeles, State
of California, which is more particularly described as follows:

Residential rots 1 through 74 inciusive and
Common Area Lots 75 through 83 inclusive of
Tract 31024, as per Map recorded in Book

1088, Pages 79 through 88 of Maps, in the

=z

Office of the Los ,Angeles County Recorder.

D W

. The dévelopment shall be referred to as the "project®
as defined in Article 1. Each lot in the Project shall have
appurisnant to i+ a membership in the Rainbow Glen Homeowners'
Associatiocn, Inc., & RONprofit mutual benefit corporation, which
shall own the Common Area. ,

C. Declarant intends by this Declaration to impose upon
the property mutually beneficial restrictions under a general
plan of improvement for the benefit of al1 owners of lots,
Declarant intends to develop the project as a common interest
developmentkmorq particula:;y_describedninlCalifornia_ciyil_ﬂode;
. Section 1351(k) as a “"Planned Developient® which will be.
composed of single family homes, together with amenities, _open_
space areas, and other_improvements., The“develOpmentmof_the_
project will be consistent with the overall development Plan
submitted to and approved by the Veterans Administration and the
Federal Housing Administration. '

Declarant hereby declares that the real pProperty is, and
shall be, held, cohveyed, hypothecated, encumbered, leased,
rented, used, and occupied subject to the following limitations,
restrictions, casements, covenants, conditions, servitudes,
liens, ang charges, all of which are declared and agreed to be
in furtherance of a plan- of planned development ownership as
described in California Civil Code Sections 1350~1372 for the




subdivision, improvement, protection, maintenance, and sale of
planned development interests within the real property, and all
of which are declared and agreed to be for the purpose of enhanc-
ing, maintaining, and protecting the value and attractiveness of
the real property. All of the limitations, restrictions, ease-
ments, reservations, covenants, conditions, equitable
servitudes, liens, and charges shall run with the land, shall be
binding on the inure to the benefit of all parties having or
acquiring any right, title or interest in the real property, are
for the benefit of the real property, and shall be binding on
the inure to the benefit of the successors in interest of such
parties. Declarant further declares that it is the express
intent that this Declaration satisfy the requirements of
Caiifornia Civil Code Sections 1353 and 1354.

ARTICLE I

DEFINITIONS

In addition to the terms elsewhere defined herein, the
following terms shall have the following meaning whenever used.
in this Declaration:

Section 1.01. "Articles,"”™ shall mean and refer to the
Articles of Incorporation of the Rainbow Glen Homeowners'
Assoclation, Inc., as the same may be duly amended from time £o
time.

»
2ction 1.02. “Assessment," shall mean that portion of the

c¢st of maintaining, improving, repairing, operating or managing
the project, which is to be paid for by each lot owner as
cetermined by the Association.

S=2ction 1.03, "Association," shall mean and refer to the
Rainzow Glen Homecowners' Associdtion, Ine., a California
nenprofit mutual benefit corporation, the members of which shall
be cwners of lots in the proiject.

Section 1.04. "Board" or "Board of Directors,®" shall mean
the governing body of the Association.

Section 1.05. “Bylaws," shall mean and refer to the Bylaws
of the Association, as the same may be duly amended from time to
time. :

Section 1.06. “"Common Area," shall mean all that real

property, including improvements thereon owned by the
Association for the common use and enjoyment of the owners. The
Common Area to be owned by the Association at the time of
conveyance Of the first regidential lot are Common Area Lots 75
through 83, inclusive of Tract 31024. 1In accordance with Civil
Code Section 1351(b), "Common Area" shall also mean_ and refer _to
_the entire common interest development except the separate
interests therein.
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Section 1.07. “Common Expenses," shall mean and include the
actual and estimated €Xpenses of operating the project and the

Association: ang any reasonable reserve for such purposes as o
found ang determined by the Board and all sums designated common

Section 1.08. “Declarant," shall mean and refer to Glenfed
Development Corporation,ua California Corporation, its
Suceessors and assign, if such successors and assigns shoulgd
acguire more than one undeveloped lot from Declarant for the
burnose of development, but shall not include members of the

public purchasing completed lots.

Section 1.09. “Declaration," shall mean this Declaration,

4s tho same may be hereafter supplemented, amended or modified

-from time to time.

Section 1.10. "Dwelling" or "Dwelling Unit," shall mean the
residesntial structure constructed on a lot, including any
garage, carport, patio, lanai or other physical dppurtenance to
Such dtructure. )
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lorn, 1.121., "FPirst Lender," shall mean a bank or savings
can association or established mortgage company or other

Y chartered under federal or state law, any corporation or
Surance company, or any federal or state Agency holding a
recorded first mortgage on any lot.
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Section 1.12. "Lot" of "Separate Interest," shall mean
&ny rlot of land shown upon any recorded subdivision map of the
progarties, with the exception of any Common Area Lots,

I 1,13, “itap, " shall mean and refer to that nap
tled Tract 31024, filed for record in Book 1088, Pages 79
uch 88, record of Los Angeles County.

Section 1.14. "Member," shall mean and refer. to every
PEISON or entity who holds a membership in the Association as
provided herein.

3ection 1.15. "Mortgage." shall mean and refer to a deed of
trust, as well as a mertgage. :

Section 1.16. "Mortgagee," shall mean and refer to a
benericiary under or a holder of a deed of trust, as well as a
NOor tgaces. :

Section 1,17, "Mortgagor," shall include the trustor of a
deed of trust as well as a mortgagor.
Section 1.18.- "Owner" or "Guners"” shall mean and refer to

the record holder or holders of title of a lot in the project.
This shall inciude any person having fee simple title to any
lot, but’ shall excdlude bPersons or entities having any.interest

-3




merely as security for the performance of any obligation.
Further, if a lot is sold under a recorded contract of sale to a
purchaser, the purchaser, rather than the fee owner, shall be
considered the "Owner."

Section 1.19. “Person" shall mean a natural person, a
corporation, a partnership, a trustee, or other legal entity.

Section 1.20. "Project,"” shall mean and refer to the entire
Property including all structures and imprcovements erected or to
be erected thereon and. all subseguent phases annexed thereto.

Section 1.21. "Project Documents," shall mean and includeqd
this Declaration as it may be amended from time to time, any
exhibits attached hereto, the Articles and Bylaws of the
Assoclation, and the rules and regulations for the members as
established from time to time by the Board.

"Section 1.22. "Propzrty," shall mean and include the real

property described on page 1..0f this Declaration and all
improvemnents erected thereon ang all property, real, personal or
mixed, intended for or used in connection with the project.

Section 1.23. "Residence," shall mean the same as dwelling
Oor dwelling unit as described in Section 1.10 herein.

ARTICLE II

DESCRIPTION OF PROJECT, DIVISION OF PROPERTY, AND
' CREATION OF PROPERTY RIGHTS

Section 2.01. Descrirtion of Project.

The project is a planned development which
consists of the property and all improvements thereon.

Section 2.072. Division of Property.

- The preperty is hereby divided as follows:

.a) Residential Lots.

Fach of the lots as separately shown,
numbered and designated on the map consists of an individually
owned lot and the dwelling located thereon, fee title to which
shall be held by the owner thereof, subject to the specific
covenants, conditions and restrictions set forth in this
Ceclaration. The lot does not include those areas and those
ilmprovements which are hereafter defined as Common Area.

(b} Common Araa.

_ That property described in Section 1.06.
as Common Area shall be owned by the Association ang shall be




operated and malntained by the Association for the use and
benefit of owners of lots in the project, subject to reasonable
rules and regulations enacted according to the Bylaws. Each
owner may use the Common Area in accordance with the purposes
for which it is intended without hindering the exercise of or
encroaching upon the rights of any other owners. Prior to or
concurrent with the conveyance of the first lot in the project
or of any phase thereof, the Common Area appurtenant to the
project or to that phase shall be transferred by Declarant to
the Association to be held for the benefit of members, present
and future, of the Association. Notwithstanding such transfer,
Declarant shall reserve and hereby reserves in itself and its
successors and assigns an easement over and onto the Commen Area
for common driveway purposes, for drainage and encroachment
purposes and for ingress to and egress from the Common Area for
~the purpose of completing improvements thereon or for the
periormance of necessary repair work.

Section 2.03. Easements; Dedication of Common Area, -

Each of the lots shown on the map shall have
appurtenant to it as the dominant tenement, an easement o6ver the
Common Area(s) as the servient tenement now or hereafter owned -
by the Association, for ingress and egress, and for use,
occupancy and enjoyment, and where applicable, for the
construction, maintenance and operation of utilities. All of
the easements are subject to the following provisions:

(a) The right of the Association to charge
admission and other fees for the use of any
nal facility situated upon the Common Area(s).

(b) The right of the Association to
line members, and to suspend the voting rights of a member
ghit to use of the recreational facilities by an owner for
any nariod cur;ng which any assegssment against his lot remains
unpaid, and for a peried not to exceed thirty _(30) .days for
any infract ion of the rules contained in the Declaratlon,
Bylaws, Articlcs or written rules and regulations in accordance
the provisions as hereafter seét forth in this-Declaration.

law

with
(¢) The right of the Association to

dedicate, transfer or mortgage all or any part of the Common
Arez to any public agency, authority, or utility for such
purposes and subject to such conditions as may bhe agresd to by
th2 members, provided, that in the case of the borrowing of -
money and the mortgaging of its property as security thacefor,
the rights of such mortgaqgee shall oe subordinate to the rights
of the members of the Association. Ho such dedication, transfer ‘
Oor mortgage shall be effecblve unless an instrument signed or
aporowal by two-thirds (2/3) of each class of members agrecing
to such dedication, transfer or mortgage has been recorded.




(@) The right of the Association to grant
easements under, in, upon, across, over, above or through any
portion of the Common Area for purposes, including, by way of
exemple and not by way of limitation, access, utilities, and
parking, which are beneficial to the development of the
preperties in accordance Wlth the general plan established by
this Declaration.

{2) To aveid the necessity of a separate
telavision antenna for each lot, a cable television antenna
system may be installed and may be hooked up to each dwelling on
eacn lot. Said system, if and when installed, shall be
maintained by the Association or cable television franchisee.

To the extent reguired to effectuate the foregoing plan, there
shall be an easement in favor of each lot for the purpose of
connecting the same with the master cable television terminal or
line. Each lot shall be subject to an easement in favor of all
otner lots and in Ffavor of the entity holding the CATV
franchise, to provide for the passage through the lot and any
structure thereon of television connections from any other lot
to the cable system, and shall be subject to a further Basement
for the placement and maintenance of such connections.

(£} Easements for work necs=ssary to complete
deveTOﬁment and construction of the project, including all
parcels annexed or to be annexed.

Tha foreqoing easements are granted and
ressrved subject to the condition that their use and enjoyment
sthall not unreascnably interfere with the use, occupancy or

joyment of all or any part of the lot servient to them or to
which they are appurtenant. '

Section 2.04. Easements Lo hcoompany Convevance of Lot.
¥
Easements that benefit or burden any lot
shall be appurtenant to that lot and shall auvtomaticallv
accoapany the conveyance af the lot, even though the description
in the instrument of conveyance may .efer only to the fee title
to the lot. .

Sectioan 2.05.. Delegation of Use.

Any owner may delegate, in accordance with
Eylaws, his right of enjoyment to the Common Area and
ilities to the members of his family, his tenants, or
tract purchasers, who reside on the property. Nonresident
mers, their famillies, guest and relatives, are not permitted
o use the recreational fac1llt1es during periods. when their lot

5 leased to an/OI occupled by others.
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Section 2.06. Conveyance of Common Area to Association.
_Exesol £ V0

On or before the conveyance of title to the
first lot, Declarant shall deegd the Common Area to the
Assoclation to be held for the benefit of members of the
Association.

Section 2.07. Owners' Rights and Easements for Utilities.

The rights and duties of the owners of lots
within the proiect which respect to sanitary sewer, drainage,
water, electric, gas, television receiving, telephone equipment,
cables and lines, exhaust Zlues, and heating and air
conditioning facilities {hereinafter referred to, collectively,

i

as "utility facilities™) shall be as follows:

(a) Wrenever utility facilities are
installed within the project, which utility facilities or any
portion thereof lie in or Ltpon a lot or lots owned by other than
the cwner of a lot served by said utility facilities, the owners

Oof any lots served by said utility facilities shall havée the
right or reascnable access for themselves, or for utility
companies to repair, to replace and generally maintain said
utility facilities as and when the same may be necessary, due to
failure or inability of the Board to take timely action to make
Such repairs or perform such maintenance.

(D) Whenever utility facilities are
instzlled within #he project which utility facilities serve more
than one (1) lot, the owner of each lot served by the utility

facilities shall be entitled to the full use and enjoyment of
such nortions of the utility facilities as service his lot.

(c) In the event of a dispute between owners
Spect o the repair or rebuilding of the utility
facilities, or with Teéspect to the sharing of the cost thereof,
then, upon written request of one (1) of such owners addressed
Lo the Association, the matter shall be submitted to arbitration
within sixty (60) days pursuant to the rules of the American
Arbitration Association, and the decision. of the Arbitrator(s)
shall be final and ¢onclusive on the parties.

with re
.
o

Section 2.,08. Encroachment Lasements,

_ Each lot is hereby declared to have an
sasement over adjoining lets ang Common Area for the purpose of
accommedating any encroachment due to foundations, exterior
wall, windows, roof overhang and fences or walls which ars built
in accordance with the original design, Plans and specifications

- of Declarant, or due to minor engineering errors, minor errors

in original construction, settlement or shifting of the

building, or similar Causes. There shall be valid easements for
the maintenance of said encroachments as long as they shall -
exist, and the rights and Obligations of owners shall not bhe




altered in any way by said encroachment, settlement or shifting;
provided, however, that in no event shall a valid easement for
encroachment be created in favor of an owner or owners if said
encroachment occurred due to the intentional conduct of said
owner Or owners. In the event a structure is partially or
totally destroyed, and then repaired or rebuilt, the owners of
each adjoining lot agree that minor encroachments over adjoining
lots and Common Area shall be permitted and that there shall be
valid easements for the maintenance of said encroachments so
long as they shall exist.

Section 2.09. Association Easement Over Porticn of Lot 19
for Landscape Maintenance.

Pursuant to the conditions and requirements
©f the County of Los Angeles, there is hereby created in favor
a + I3 g -
of the Association, an easement for landscape slope maintenance
P P =TS
over that portion of Lot 19 as shown and set forth on Exhibit
"A" attached hereto and made a part hereof. .

Section 2.10. Maintenance ETasement. . -

An easement over each 1ot as the servient
tenement is reserved by Declarant, and is hereby granted to the
Association, for the purpose of entering on the property to
perform such maintenance, if any, as the Association elects to
do in accordance with the provisions of this Declaration.

. . *
Secticn 2.11. ~Drainage Easements.

An =asement over and under each lot is :
raservead by Ddealarcant, and is hereby granted to the Association,
for the maintenance of a drainage system. Reciproca. appourte-
nant easzments between each lot and the Common Area and between
adjoining lots ara hereby created for the flow of surface water.

Section 2.12. Dthar ZTAasements.

The Common Area and each lot ate cibject to
all easements, dedications, and rights of way granted or re-
served in, on, over and under the property as shown on the map.

Section 2.13. Rights of Entry and Use.

The lots and Common Area shall be sebiect o
e folloawiag rights of entry and use:

{2) The right of the Association agents to
enter any loi to cure any violation of this Declaratioan or Lhe
Bylaws, provided that the owunaer has raceived notice and a
i2aring as required by the RBylaws (except in the case of an
emerjency) and the owner has failed to cure the violation or
take steps necessary to cure the violation within thirty {(30)
days after the finding of a violation by the aAssociation.




(b) The access rights of the Association to
maintain, repair or replace improvements or Property located in
the Common Area as described in this Declaration. '

{c) The easements described in this Article
II. '

(d) The right of the Association's agents to
enter any lot to perform maintenance as described in this
Declaration.

(e) The rights of the Declarant during the
construction period as described in this Declaration. :

Section 2.14. Partition of Common Area.

There shall be no subdivision or partition of
the Commcn Area, nor shall any owner seek any partition or
subdivision thereof.

Notwithstanding any provisions to the
contrary contained in this Declaration and in order to provide
for 2 meazns of terminating the project if this should become
necessary or desirable, on occurrence of any of the conditions
allowing an owner of a lot to maintain an action for partition
(as such conditions are presently set forth in California Civil
Code Section 1359 or as such conditions in the future may be set
forth in any amendment thereto or comparable provisions of law),
two-third (2/3) of the owners of lots shali have the right to
ltion the superior court having jurisdiction to alter or

the recorded Subdivision Map of the project under
la Government Code Section 66499.21 et seqg., or any
le provisions of law, and to vest title to the property
S @s tenants in common and order an equitable partition
roperty in accordance with the laws of the State of
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Nothing herein shall be construed to prohibit
artition of a joint tenancy or co-tenancy in any lot.

e}

ARTICLE IIT

-ASSOCIATION, ADMINISTRATION, MEMBERSHIP, AND
VOTING RIGHTS

Section 2,01, Association to Own and Manage Common Areas.

The Association shall own and manage the
Common Area in accordance with the provisions of this
Declaration, the Articles and the Bylaws of the Associlation.




Section 3.02, Membership.

The owner of a lot shall automatically, upon
becoming the owner of same, become a member of the Association,
arnd shall remain a member thereof until such time as his
ownership ceases for any reason. Membership shall be
appurtenant to and may not be separated from ownershin of a
lot. Membership shall be held in accordance with the Articles
and Bylaws of the Association.

Secticn 3.03. Transfer of Membershino.
P

Membership in the Asscciation shall not be
transferred, encumbered, pledged or alienated in any way, except
upon the sale of the lot to which it is appurtenant, 'and then
only to the purchaser of such lot. On any transfer of title to
an owner's lot, including a transfer on the death of an owner,
membership passes automatically with title to the transferece.

. . A mortgagee does not have membership-rights
until it obtains title to the lot through foreclosure or deed in
lieu thereof. Any attempt to make a prohibited transfer is
‘void. No member may resign his membership. On notice of a
transfer, the Association shall record the transfer on its
books.

Section 3.04. Membership, Classes and Voting Rights.
» . .
.The Association shall have two {2) classes of
voting membership:

_ . Class A. Class A members shall be all owners
with the ex-~eption of the Declarant and shall be entitled to cne
{1) vote for each lot owned. When more than one (1) person
holds an interest in any lot, all such persons shall bhe
memders. The vote for such lot shall bhe exercised as they among
themselves determine, but in no event shall more than one (1)
vote be cast with respect to any lot. '

Class B. Class B membérs shall be the
Decla "ant and shall be encitled to vote as follows: Voting
shail He the saae as for Class A memberships, except that the
Class B wmember may triple its votes For each lot owned. The
Class 3 membership shall cease and be converted to Class A
membershin on Ehe happening of either of the following events,
whichever occurs earlier: :

{a) tmen the tohal votes outstanding in the
Class A membership equal the total votes (tripled as stateq
above) outstanding in the Class B membershiip; or

(1) 0On Ehe second‘anniversary date of the.

original issuance of the final subdivision publice report for the
project.
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: “Any action ©r e Association which must have
the approval of the members befc.. being undertaken shall
require the vote or written assent of a majority of each class
of membership during the time that there are two (2) outstanding
classes of membership. Where the vote or written assent of each
class of membership is required, any reguirement that the vote
of Declarant be excluded is not applicable, except as provided
hereafter in the Section dealing with enforcement of Declarant's
obligation to complete Common Area improvements. After the o
conversion of Class B membership to Class A membership, any
provision herein requiring the approval of members other than
Declarant, except as provided hereafter in the Section dealing
with enforcement of Declarant‘s obligation to complete Common
Area improvements, shall mean the vote or written assent of a
majority of the total voting power of the Association {including
Declarant's. vote(s) and the vote or written assent of a majority
of the total voting power of members other than the Declarant.

Section 2.05. Commernicement of Voting Rights.

Voting rights attributable to any lot shall
not vest until an assessment has been levied against that lot by
the Association, pursuant to Article IV, hereafter.

Section 3.06. Membership Meetings.

Regular and special meetings of members of
the Association shall be held with the frequency, at the time

and place, and in accordamce with the provisions of the Bylaws
of the Associlation.

Section 3.07. Board of Directors.

The affairs of the Asscociation shall be
managed by a Board of Directors,, which shall be established, and
which shall conduct regular and special meetings according to
the provisions of the Bylaws of the aAssociation.

ARTICLE IV

MAINTENANCE AND ASSTESSMENTS.

Section 4.01. : Creation of the Lien and Personal Obligation
of Assessments, '

The Declarant, for each lot within the
project, hereby covenants, and each owner of any lot by accept-
ance of a deed therefor, whether or not it shall be so expressed
in such deed, covenants and agrees: (i) to may to the Associa-
tion annual assessments or charges, and special assessments for
purpcses permitted herein, such assessments to be established
and collected as hereinafter provided; and (ii) to allow the
association to enforce any assessment lien established hereuvnder
by nonjudicial proceedings under a power of sale or by any other

—11-




means authorized by law. The annual and special assessments,
together with interest, late charges, collection costs, and
reasonable attorneys' fees, shall he a charge on the land and
shall be a continuing lien upon the property against which each
such assessment is made, the lien to become effective upon
recordation 0f a notice of delinquent assessment. Each such
assessment, together with 'interest, late charges, collection
costs, and reasonable attorneys' fees, shall also be the
personal joint and several obligation of the person who was the
owner of such property at the time when the assessment fell
due. No cwner of a lot may exempt himself from liability for
his contribution towards the common expenses by wailver of the
use or enjoyment of any of the Comuon Areas or by the abandon-
ment of his lcot. The personal obligation_for delinquent
assessments shall not pass to an owner's successors_in.title,
unless expressly assumed by them.

Section 4.02. Purpose of Assessments.

. . The assessments levied by the Association
shall be used exclusively to promote the economic interests,
recreation, health, safety and social welfare of all the
resicents in the project and to enable the Association to
periorm the obligation hereunder. The Association shall not
Aimpose or collect an assessment, penalty, or fee that exceeds
the amount necessary for the purpose or purposes for which it is

levied.

Section 4.03. Annual Assessments.

(a)-- The Board has authority to impose annual
assessments, providediﬁhaﬁwéEmﬁay—ﬁe&—iapese~a~fegaiaf~assess—
meﬁ&—éhaanéﬁ—ﬁere-%haﬂ-éeﬂ—pefeeﬁt—{%9%%—§feaﬁef—Ehaﬁ—%he
fegeéaf—aaeeesaeﬂﬁ—éef—the—ﬁsseeéa%ieﬁis—pfeeeééng—éisea&-yeaf
ef—éﬁpese—3peeéai-assessmeﬁ&s-whéeh—iﬁ—ehe—aggfegate—exeeeénfive
gefeeat—+5%}—ef-%he—baége&ea—gfeés—e&peases—ef~%he—ﬁsseeia&ien
ée5—&Hﬂ%~£é5eaé—yeaf—wéEEQHE—%he—vete—es-wsiﬁ%en—eeﬁseﬁ%—eé—a
mafefé&y~e£~ﬁhe~ve%iﬁg—pewef—eé—&he—hsseeia%éen—fesiéiﬂg—én
membefs—ethef—ﬁkaﬁ—thb~5eeiafaEET—pfevideéT—ehae—Ehe—%ﬁ%egeing

'séeﬂs~ée—ﬁet~éiﬁit;aesessmeﬁt—iﬁefeaaes—éefuéhe—ée&éewing
ess
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tX3 The-mainkennacse-or-repair-efi-the
Gemﬁeﬂ—afeas+ef—eéhefuafea9~whieh—Ehe—&sseeiatéenmis—eb%égaeed
Ee—ﬁaéatain@ef—fepaif;~inciaéiﬁg7~bat~ﬁe&uiiﬁitééu&ST—Ehe
payﬁeﬁ&—a%—éﬁeﬁ¥aaee-p§emiamsr—the—paymen&—eé—uEi&iEy—b%%%s——Ehe
eesEs—iﬁeEEfeé—iﬁ—maéﬁtaiﬁiﬁg~s&fae&afes—efuimpfevementsr—aﬁd
fundray-reservess

£33 Addressing-emergeney-situatiens—
{3 ?he—BeéEd—m&y—netT—wiEheaE—éhe~ve&e—e§

wré&eeﬁ—eeﬁsen§~e%—a—maﬁaf%%y~e§—&he~vetiﬁg—pewer—ef—the
AseeeéaEieawfesééiﬁg—in—membefs~9%hef~tk&a-thehBee%afaﬂET—impese
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g-reguiar-—annnai-azssessmenk-whieh-ia-more-than~twenty-pereent
£{20%)-greater—than-the-regular-anrual-assessment-for—Lhe

- - - . I

rmmediatety-preceding-£fiseat-years

{e} Withert-membership-apprevaly-the-Boasd
ef-Directars-may-£fix-the-annpat-assessments—at-an-ameunt-paot~in
exeee5~e§~Ehe~maRémam7——HéwEVEET—&he—aﬁﬂua%nasseSSHEHtmmay~ﬁeE
be—ée:feaqeé7—either—by—&he—Beafé—ef—by—the—membefsr—by—mefe
than-ten-pereene—-{if%}-without-the-apprevat-of-a-majority-of-the
veting-pover-of-the-hisnatation-residing-in-membexrs—other—than
the-Beelaraner--FPailure-bBy-the-Beard-te-—sct-assessmenta—-shall
@t~Be-deened-a-waiver-of-the-assessmenks-but-rather-the-prier
gar-a-agicssnent-shatl-esntkinger
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the Board may not {i)} establish a regular assessment for any
fiscal yerr more than twenty percent (20%) above the  regular
assessment rfor the Association's preceding fiscal year, or (ii)
estaplish spacial assessments which in the aggregate exceed five
percent (5%) of the budgeted gross expenses of the Association
for that fiscal year, withount a majority vote or written -assent "
of approval in person or by proxy, by the members at a duly held
me2ting or election of the members of the Association. "Duly
held meeting or election" as used in this section shall mean a
querum (51%)} of the members of the Association.

The foregoing restrictions do not apply
te any assessment increases necessary for emergency situations.,
For purposes of this subsection, an emergency situation is any
one of the following: ‘

(1) An extraordinary expense required
by &n order of & courk,

(2} An extraordinary expense necessary
to repair or maintain the Common, Area or any part of it for
which the Association is responsible where a threat to personal
safety on the property is discovered.

. {(3) An extraordinary expense necessary
to revair or maintain the Common Area or any part of it for
which the Assosciation is responsible that could not have been
reascnably foreseen by the Board in preparing and distributing
the annual proforma wperating budget. However, prior to the
imposition or collection of an assessment under this subsection,
the 3ocard shall pass a resolution containing written findings as
to the necessity of the extraordinary expense involved and wily
the expense was not or could not have been reasonably foreseen
in the budgerting process, and the resolution shall be
distributed to the members with the notice of assessment.

(p) Subject to the limitations on the

maximum and minimum amount of assessmoents herein provided, if at

any time during the course of any year the Board shall deem the
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amount of the annual assessment to be inadequate or excessive,
the Board shall have the power, at a regular or special meeting,
to revise the assessmani For the balance of the assessment year,
efiective on the first day of the month next following the date
of the revision, providad that the Board may not by such action

_ increase the assessments by more than five percent (5%) in the

\ aggregate (including increases in special assessments) of the

\ budgeted gross expenses of the Association for that fiscal year

~ without the consent of a-majsrity fifty-one percent (51%) of

\ the veting power of the Association residing-in -membBers-ethesr

than~-thae-Deelaxzank,

(¢} Until the first day of the fiscal year
tely folliowing the close of escrow for the sale of the
€ in the property to an owner, the maximum annual
assessment shall be Four Hundred Ninety and 08/100 Dollars
($490.08). After the first day of the fiscal year immediately
following the conveyance of the first lot to an owner, the

maxinum &nnual assessment may be increased as provided in this
Section. _

Section 4.04. Special Assessments for Capital Improvements

or Extraordlinary EXxpenses; Reserves for
Replacenent,

The Board of Directors may levy, in any
assessment year, a special assessment applicable to that vear
only Zor the purpose of defraying, in whole or in part, the cost

of any construction, recomstruction, repair or replacement of a
capital improvement upon the Common Araa, including fixtures and
perscnal property related thereto, or for extraordinary expenses
incurred by the Association, provided that in the event special
wsazssments exceed in the aggregate five peccent (5%) of the
Daizzted gross expenses of the Associakion foc kthat fiscal year,
g The-—ar-writéen-egonsent~of-armaderity-af-the~-voting-nower
g 2-rdsecikation-¥asiding—in-members-ether-than-the—Beelarant
a B2-reguired-to-approve-suei-Aagsesgmentsr——Speeial
azs2s3ments-shradiz-be-leviad-da-Lhe-yane-Basis-as~-regutar
a3sesasents the majority vote or written assent of approval,:
in person or by proxy, by the members at a duly held meeting or
election of members of the Association shall be regquired. “Duly
held meeting or election" as used in this section shall mean a
. guorum (531%) of the members of the Association.

The foregoing restrictions do not apply
to any special assessment increases necessary for emergency
situations. For purposes of this subsection, an emerJganay
situation is any one of the following:

(1) &An extraordinary expense required
by an order of a court. - :

: (2) An extraordinary expense necessary
{0 to repair or maintain the Common Area or any part of it for




“which the Association is responsible where a threat to personal
safety on the property is discovered.

{3) B2n extraordinary expense necessary
to repair or maintain the Common Area or any part of it for
which the Association is responsible that could not have been
reasonably foreseen by the Board in preparing and distributing
the annual proforma operating budget. However, prior to the
imposition or collection of an assessment under this subsection,
the Board shall pass a resolution containing written findings as
to the necessity of the extraordinary expense involved and why
the expense was not or could not have been reaseonably foreseen
in the budgeting p;ocess, and the resolution shall be
distributed to the members with the notice of special
assessment.

As part ©of the reqular annual assessments for
malntenance authorized above, the Boardl of Directors shall
Annuially £ix the anocunt to be contributed pro rata by each
membey to reserve funds for the purpose of defraying, in whole
or in part, the cost of estimated cost of any reconstruction,
repalr or replacement of improvements, including fixtures and
personal property related thereto Such determination shall be
madle after consideration of the need for additional funds and of
the Association's capital position. The Board shall maintain a
separate account for reserve funds. The Roard shall fix the
method of paymsnt of such assessments and shall be empowered to
1t either lump sum or monthly payments. Separate records
i be maintained for all funds deposited to the said account,
which shall be dasignaited “as 3 “Reserve Account".

imounts received by the Luasociation as
contributions, ass-ssments or dues from the owners shall be held
in one (1) or more accounts. Deposits shall be made, and funds
acaounted for, so that reserves for capital improvements and for
replacement may be separated fro funds for operating expenses
or repair and raintenance funds if the RBoard considers it
necessary. Capital improvement and replacement funds shall be
used solely for capital improvements and replacements of the
Commen Area within the project.

(7
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“ion 4.05. Allocation of Assessmants.

U3

All assessmneniis, o annuial and wﬂP cial,
shall be charged to and divided amoag tha Lot owners egually
except for special assessments that may be imposed for

disciplinary r=4s0ns. Assessments may be collected on a montinly
e i :
Section 4.06. Date of Commencement of Annual Assassments

Due Dates.
The regular assessments provided for herein
-shiall commence as to all lots covered by =his Declaration



following the conveyance of the first lot to the purchaser
thereof, or on the first day of the month following the
conveyance of the f£zrst -lot -to-Ene-sdrahader—-the<s2a3% Common
Area lots to the Association, whichever shall first occur. The
first annual assessment shall be adjusted according to the
nunber of months remaining in the calendar year.

Subject to th2 provisions of Section 4.03.
hereof, the Board of Directors shall use its best efforts to fix
the amount of the annual assessment against each lot and send
wiritten notice thereof to every owner at lzast forty-~five (45)
dA4ays in advance of each annual assessment period, prowvided that
failure to coapnly with the foregoing shall not affect the
validity of any assessmaent levied by the Soard. The due date

shall Be estadiizlixd Dy the Boacl of Directors. The Association
sh=17, vpon cemand, and {or 4 reasonable charge, fu:nish a
cecvtificate signed by an officar of the assoclation setting

forth whether the assassments on a specified lot have been
paid. Such a certificate shall be ooaslasvivae aviilence of such
pavaent.

Saction 1.07. Effect of Honpayment of Assessments.

Any assessment not paid within fifteen (15)
dayvs after the due date shall be delinguent, shall bear interest
at the rate of twelve percent (12%) per annum commending thirty
(30) days after the due date until paid, and shall incur a late
payment penalty in An amount to be set by the Board from time to
time, not to excead the maximum permitted by applicable law or
in the amount of Ten Dollars (310.00) or ten percent (10%) of
e lwlinguent assessment, whichever is greater.

Saction 4.08. - Transfer of Lot by Saly or Foreclosure.

Sale or transfer of any lot shall not affect

the assessment lien. However, the sale of any Jlot pursuant to
mortgage foreclosure of a. ficst mortgage shall extinguish the
ii=n of such assessments -including attoraey's faes, late

charges, or interest levied in conneuction Zherewith as to
payment which became due prinr ko such sale or transfer, except
for assessment liens recorded prior to the mortgage. No sale or
transfer shall relieve such lot from liability for any
assassaent thereafter becoming due or from the lien thereof.

squrdlna e to _the lien of any first mortgage or_ flrst deed of
trust upon anv lot.

Where the mortgagee of a first mortgage of
record or other purchaser of a lot obtains title & tha same as
a result of foreclosure of Aay such first mortgage, -such '
acquirer of title, his successor and assigns, shall not be
Liaale for the share of the common expensas O asnaesnaeits by
the hssociat101 chargeable o such lot which became due prior to
the acquisitina of title to such lot by such acquirer {except
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for assessment liens recorded prior to the mortgage}. (Mo
amendment of the preceding sentence may be made without the
consent of owners of lots to which at least sixty~seven percent
(67%) of the votes in the Association are allocated, and the
consent of the eligible mertgage holders first mortgages on lots
comprising Fifty-one percent (51%) of the lots subject to first
mortgages.) Such unpaid share of common expenses Or assessments
shall be deemed to be common expenses collectible from owners of
all of the lots including sach acauirer, his successors or
assigns.,

Ir-a-volaskary -eonveyanee -ef-a-toet-the
gyauéee—aﬁdwéle—g%a;%ef—sha%%~He—je%ﬁ%%u—and«seveﬁa}ly—iiab}e—%e
the—%sseeéa&ion—foruakl"aapaié—assessmen%s—agaéﬁsﬁ*ehe—ieéuéef
%he—gEaH%efls-shaEe-eE-:he~eemmen—eﬁpeﬁses—ep~te—the—%éme—e§—bhe
grant-eF-eenveyaﬁee7—w£%heat—pfeéaéiee~te—the—geaﬁéeela—ﬁ%ghewte
feeevaf—%fem—che—gfeaﬁef~the—ameaﬁés—ga%é—by~theugfah%ca
thefefor:—nﬁeweve57~&ayusaeh—gfaﬁﬁee—shall-be«enti%&ed—tena
séaeamené—éfem-éhe—fsseeiéeéeﬁr—éﬁﬁeﬂnﬁﬁ-e@-%HH—FeeEEé—daEe—eé
ee&veyaﬁeerfsettiﬁg—éef&h—theuaﬂeﬂnﬁ—eﬁ—ﬁhe—anpaidwassessmeats
agaéﬁse-the-gr&ntef~4He—hhe—iﬁﬂﬂﬂ%q%%aﬁ7—aﬁé—sueh~granéee—sha&i
neé-be—%éabie—ﬁor;~n05~sha%£—§he—%e&-eeﬁveyeé—be—sabﬁeeEH&e—a
%56""59:7—aﬁy—unpaid'HHS&%&ﬁEHES-ﬂaéE—BY—EHE—ESSGEEaEi6H~&§aéHSQ
%he~gfaﬁéef—éﬁ—eﬁeess~oE—EHe—ameaﬂﬁ—se%—fefﬁh—%ﬁ—&he-statemeﬁET
psevééed;-haweveﬁ?nahe~§¥&ﬁéee—shaié—be—&iabke-Eer—any-ﬂaeh
asseesmentabecemiag—éae—a%EeF—%He—&aEe—e%—anyusach—séa&eﬂeﬁev
Section 4.09. Priorities; Enforcemenghqﬁ_Aﬁsessment

Cbligation

Remedles; Discipline.

If an assessment is detinguent, the

iation may record a notice of daliagasan assassaents and
&2lisi 4 lien against the lot of the delinguent owner prior
and superior to all other liens excent (1) all ifaxes, hHoads,

a2l Aand oither levies which, by law, would be superior

Lhiareio, and (2) the lien or chdrge of any first mortgage of
:cord (meaning anv recorded mortgage or deed of Lrask with

iost o priociiny over other mortgages or deeds of trust) made in
J>2d faith and for value. The notice of delinguent assessments
hall state the Amoaai oFf &ho 4assessment, collection costs,
ttorney's fees, late chacvgas ~nid iniesesi, a dassciption of the
eparate interest ajailast wilich the assessment and olher sums
re levied, the namz 57 ihe roaorl Dwner, and the name and
address of the trustee authori.ad by bha Association to enforce
the lien by sale. The aotios il ba signed by any officer of
the Associatini o7 Dy iy oagaaaeat vwiant retained by the
Association.

w1

An assessient lioa aqay he a2nforced in any

‘manner permitt2d1 by L.or, fnciading sale by the court, sale by

the trustee designated in Ehe aobiae of delinquent assessment,
or sale by a trustee substituted pirsaant to Civil fade Section
2924 (a). Any sale shall be conducted in accordance with the
peovisions of Sections 2924, 2924b, 2924c, and 1367 °of Ehe o - -
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California Civil Code, or any successor statutes thereto,
applicable to the exercise of powers of ‘saie in O rgages Aand
dea:ls of trnst, or in any other manner permitted by law.
Nothing herein shall preclude the Association Frenm bringing an
action directly against the owner Ffor breaching -the personal
obligation to pay assessments.

The Association, acting on behalf of :the
owners, shall have the power to bid for the lot at foreclosura
sale, and to acquire and hold, lease, mortgage and convey the
sa.ie. Wnere the purchase of a foreclosure lot will result in a
five percent (5%) or greater increase in assessments, the
purchase shall require the vote or written consent of a majority
of tha total voting power of the Association, including a 7
ity of meambers other than Declarant. During the period a
is owned by the Association, following foreclosure: (1) No
cLgi L wvana shall he exercised on behalf of the lot: (2) no
Ak 52535020t shall be assessed or levied on the lot; and (3) each
other lot shall ba charged, in addition to its usual assessmant,
its share of the assessment that would have been charged to such
iot had it not been acguired by the Assnciation as a result of
foreclosure. Affac acyiiring title to the lot at Foreclosure
sale following notice and publication, the Association may
sXaciaka, acknowledge and record a deed conveying title to the
lot which deed shall be binding upon the owners, successors, and
all other parties. Suit o recover a woney judgment for unpaid
commen expenses, and attorn2y'ss foes shall be maintainabie
without foreclasuse oc waiving the lien securing the same.

’

. The Board may impoHsa roasoinahle nonetary
ities including actual abiocaess' Fees and costs and mnay
orarily suspend the Association membership righkts of an
T who 1s ia defaali in payment of any assessment, after
notice and hearing according to the Bylaws. The Association
shall not nonjudicially foreclose on an owner's lot to recover
any monetary penalties imposed by the Association as a
disciplinary measure for failure of a member to comply with the
project documents or as a means of reimbursing the Association
for costs incurred by the Association in the repair of damage to
the Common Area and facilities for which a member is allegedly
responsible or bringing a member and his- lot in compliance with
the project documents; provided, however, that this provision
does not apply to charges imposed ‘against an owner consisting of
reascnable late payment penalties for delinguent assessments
and/or charges to reimburse the Association for the loss of
interest and for costs reasonably incurred (including attorneys’
fees) in its efforts to collect delingquent assessments.

Section 4.19. Unallocated Taxes.

In the event that any taxes are assessed
against the Common Area, or the personal property of the
Association, rather than being assessed to the lots, said taxes
-shall be included in the assessments made under the provisions
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of Section 4.01. and, if necessary, a special assessment may be

levied against the lots in an amount equal to said taxes, to be

paid in two (2) installments, thirty (30) days prior to the due

date of each tax installment.

Section 4.11. Proration of Unsegregated Real Property
Taxes.

(a) If real property taxes are prorated by

Declarant through escrow in connection with the sale of any lot
at a time when the actual taxes attributable to such lot are
unknown {where such actual taxes will be unknown at the time
escrow closes) and i1f the tax bill is to be an "unsegregated" or
"blanket"” bill covering the Dro*ect, the Declarant shall make a
good faith estimate of the real property taxes applicable to
eacn lot and escrow shall mak the proration based on this good
faith estimate. Upon receipt of the "unsegregated” tax bill
aftar close of escrow, any adjustments shall be made outside of
escrow by Declarant and the owner of the lots with the
Asscciation's coooerahlon as provided in paragraph ()
hereafter. The Asscciation shall pay before delinguency the
entire "unsegredateﬁ" Zax hill, and immediately after the
Association has determined each owner's proper tax (as
hereinafter provided}, each owner shall pay the entire tax for
each owner's 1ot to the Association in order that the
Asscciation may satisfy the "unsegregated" tax bill before
deilinnquency. FEach owner for himself and his successors hereby
covenznts and agrees that the right of the Association to
coll=ct the tax may be enforced by any of the procedures
described in this Article IV. The "unsegregated" tax bill shall
be eagually divided among the owners.

{b) Unless the Decla.ant's good faith
estinate is exact, the Declarant and the owner shall promptly
furnish the Assocliation with their closing statements as proof
of the proration of the "unsegrégated" taxes through escrow.

The 3ssoci:t;3r shall then promptly determine the difference
between the amount of taxes charged to the owner at the ciose of
esCrov (“Owner's Charge") and the owner's actual share of taxes
based on the "unsegregated" tax bill ("owner's actual share").
If the owner's charge exceeds the owner's actual share, the
Asscciation shall pay such excess to the owner, and the
Declarant shall immediately reimburse the Association for alil
such payments. If the owner's actual share exceeds the owner's
charge, the Association shall immediately pay the amount of such
excess to Declarant, and shall thereafter levy a special
assessment against the owner arnd his lot for reimbursement of
such npayment.

(c) If further "unsegregated" tax bills are
issved or “unsegregated" ‘installments become due following the
sale of iots as discussed in paragraph {(a) hereinabove, the
28 iation shall be responsible for the payment thereof prior
to aellnquency but shall have all rights set forth in this

(D

-19-



Article to collect from each owner such owner's proper share of
the "unsegregated” bill or "unsegregated" installment.

Secticn 4.12. Proration of Seqregated Real Property Taxes.

(a) If real propertly taxes are prorated by
Declarant through escrow in connection with the sale of any lot
at a time when the actual taxes attributable to such lot are
unknown {(where such actual taxes will be unknown at the time
e€scrow closes) and if the tax bill is to be a "segregated" or
Individual® bhill ccvering the lot, the Declarant shall make a
Good faith estimate of the real preoperty taxes applicable o the
lot and escrow shall make the proration based on this good faitn
estimate. Upon receipt of the “segregated” tax bill after close
cf escrow, -any adjustments shall be made outside of escrow by
Declarant and the owner of the lot with the Association's
cocperation as provided in paragraph (b) hereinabove. The owner
shall pay befors delinguency the “"segregated" tax bill for the
lot. o

(b) Unless the Declarant's good falth

estimate is exact, the Declarant and the owner shall eroapnly
furnish the Association with their closing statements as proof
of the proration of the "segregated" taxes through escrow. The
Association shall then promptly determine the difference between
the amount of taxes charged to the owner at the close of escrow
("Cwner's Charge") and the owner's actual share of taxes based
on the "segregated” tax bill ("owner's actual share"). If the
owner's charge exceeds the owner's actual share, the Association
shall pay such sxcess to fhe cwner, and the Declarant shall
lmmadiately reimburse the Association for all such nAayments. If
the cwner's actual share exceeds the ownar's charge, the
Association shail immediately pay the amount of such excess to
Declarant, and shall thereafter levy a special assessment
Against the owner and his lot for reimbursement of such

payment. EFach owner for himself and his successors hereby
covenants to reimburse the amount of any such excess to the
Association, and agrass ihat the right of the Association to
collect such excess may be enforced by any of the procedures
dzscribed in this Article 1V. :
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Section 4.13. Capitalization of Association.

Upon acquisition of record title to a lot in
Tract 31024 from Declarant, each owner shall contribute to the
capital of the Association an adount equal to one-sixth (1/6th)
the amount of the then annual assessment for that lot as
determined by the Board. This amount shall be deposited by the
buyzr into the purchase and sales escrow and disbhursed therefreom
to the Association. ' '

ARTICLE V

DUTIES AND POWERS OF THE ASSOCIATION

Section 5.01. . Duties.

In addition to the duties enmerated in its
1cles of Incorporation and 3ylaws, or elsewhere provided for
1is Declaration, and without limiting the generality
thereof, ‘the Association shall perform the following duties:



{a) Maintenance.

The Association shall maintain and -
repair the following:

(1) The Common Area, all improvements
and landscaping therecn, and all property owned by the
Assoclaticn, including without limitation, pool, pool equipment,
cabana, recreational tacilities, parking areas, driveways,
private streets, irrigation systems, lighting fixtures, and
utility, sewer or drainage systems not maintained by a public

entity, utility company, or improvement district.

(2) Landscape maintenance of the

manufactured slope portion{s) of Lot 19 {as distinguished from
the natural slope area) as shown and set forth in Exhibit "A"
attzched hereto and made a part hereof. ’

If the Association incurs any
maintenance or repalr costs bkecause of the willful or negligent
‘act or omissicn of any owner or the owner's agents, occupants,
or invitees, and such cost was not covered by insurance ’

maintained by the Association, the Assoclation shall charge the
responsible cowner who immediately shall pay the charge to the
Association together with interest thereon at the rate of twelve
percant (12%) per annum (but not in excess of the maximum
interest rate authorized Dy law). from the date the cost was
incurred by the Association until the date the charge’'is paid by
the cwner. If the owher qisputes the charge, the owner shall be
en d to a notice and a hearing as provided in Section

f=3

titled
5 Cz(g). of before the charge may be collectad.

L

(b) Insurance.

The Association shall obtain and
maintain the following insurancd:

(1} A casualty policy insuring all
improvements and fixtures on the Common Area;

_ (2) ‘Vorker's aompensation insurance to
the extent required by law;

(3) Fidelity bonds or insurance
officers, directors, and employees that have access to
lation funds;

i
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(4) Flood insurance on Common Area
improvenznts if the project is located in an area desigaated by
an &ppropriate governmental agency as a special flood hazard
aAarea; - . ,

(3) Officers and directors liability
insurance; and |



(6) Such other insurance as the Board
in its Jdiscretion considers necessary or advisable.

The amount, term and coverage of any
policy required hereunder {including the type of endorsements,
the amount of the deductible, the named insureds, the loss
Dyeas, standard mortgage clauses, and notices of changes or

R B r
2ancellations) shall satisfy the minimunm requlraments imposed
for this type of project by the Federal National Mortgage
aAssociation (“FNMA") and the Federal Howme Loan Mortgage
Corporation ("FHLMC") or any successor thereto. If the FNMA or
FHLMC reguirements conflict, the more stringent requirement
shall be met. If FNMA and FHELMC do not impose requiramenhts oHn
any policy required hereunder, the term, amount and coverage of
sinch policy shall be no less than that which is customary for
siailar policies on similar projects- in ithe area.

Each owner appoints the Association or
Ce trustee designated by the Association o act on
he owners in connection with all insurance matters
M any insurance policy maintained by the Association,

ithout limitation, representing the owners in any
negotiation, settlement or agreement.

Any insurance maintained by the
Association shall eontain "waiver of subrogation" as to the
Assoianion aand ies officers, directors and members, the oDwners
and occupants of the lots (incluiing Daclarant) and mortgagees,
and, if obhtainable, a crozs-liability or severability of _
inceras:s endorsasaaent insuring each insured against liability to
ther insured. The Association shall periodically {(and not

=

-

less than once every three (3) vears) review all insurance
policies maintained Dy the Association to detaraine the adarlacy
0f the coverage and to adjust the nolicies accordingly.

H3
ach lot owner shal eparately insure

E: s
& 7 hes 1ot against loss by fire or other
Der .
i

. . .
The Inmprovements on Nis
-

GAsSIE-ty . ANy cwner can insure his or her pe sonal property
Ajalnst loss and obtain any personal Liabiliiy iasurance that he
Or she desires. In addi-ion, any Laprovaments made by an owner

within his or her lot may be Separately insured by the owne-,
the insurance is to be linited to the type aad natuce of
caverage comnonly known as "tenant's Lapcovements™.

: Each buyer of a lot shall pay the
DF the premium(s) at<-ibutable to the buyer's lot
{(prsriiial o ihe date of close of escrow) for the policy orc
policies purchased by Declarsnh for e Association.,

The Assncliation and its directors and
» snall have no liability to ANy Owner or mortgagee if,
a good faith effort, it is unable to obtain the liability
: raqaiced hereunder, because the insurance is no longer
ilable or, if available, «<an be obhtained only at a ¢cost that

....23..
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the Board in its sole discretion determines is unreasonable
under the circumstances, or the members Fail to approve any
assessment increase needed to fund the insurance premiums. 1In
such event, tha Board immediately shall notify each member ang
any mortgagee entitled to notice that the liability insurance
Wwill not M= obtained or renewed.

(¢) Discharge of Liens.

The Association shall discharge by
if necessary, any lien against the Common Area and

2|
i
i
¢t

N
ey 4

chargze the cost thereof to the member or members rasponsible for
the existence of the lien after notice and nearing as provided
in S2ction 5.02{g) hereof.

(3) Assessments.

The Association shall fix, levy, collect
and enforce assessments as set forth in Article IV hereof.

(e) Payment of Expenses.

The Association ahall pay all azpansas
and obligations incurred by the Association in the covlani o»F
its business including, without limitation, all licenses, taxes
or covernmental charges levied or imposed against the proparty
of the Association.

{£) Enforcement.

The Asscciation shall enforece this

Section 5.02. Powers.

In additicn fo the powers enumerated in its

Articles of Incorporation-and Bylaws, or elsewhere provided for
in this Declaration, and without limiting the geunerality
thereof, the Association shall have the fellowing powers:

(a) Utility Service.

The Association shall have tha authority
(but not the obligation) to obtain, for the benefit of all the
owners, all water, gas, electric service, refuse colleckion and

noTmr
LAL Y .

{b) Easements.,

The Association shall have authority to
3rant easements in addition to those shown on the Subdivision
flap where necessary for utilities, cable television and sewer
tacilities over the Common Area to serve the Common Areas and
lots. :

-24—



(c) HManager.

The Association may employ a manager or
other persons and to contract with independant conktractors or
managing agents to perform all or any part of the duties and
tesponsibilities of the Association, exco cept for the responsibil-
1ty to levy fines, impose discipline, hold hearings; file suit,
record or foreclose liens, or qakae capital expenditures, pro-

vided that any contract with a firm or person appointed as a

Ainager or managing agent Sﬂall not exceed a one (1) yaar teran,
shall provide for the right of the Association to terminate the
same at the first annual ﬂeeting of the members of the Associa-~

tion, and to terminate the same without cause or payment of a
termination fee on ninety (90) days' written notice, or for
cause on thirty (30) days' written notice.

(d) Adostion of Rules and Regulations.

The Association or the Board may adopt
2s and regulations not inconsistent with this
lating to the use of the Common Area and all

5 reon, and the conduct of owners ang their tenants
ana guests with respect to the preperty and other owners.

(e) Access.

The PRoard or its agents may enter any

residends, balcony area,. patio area, storage area, and/or garage
aree as necessary in conneciion with any malintenance or
@inergency repairs for which the Association is responsible.
Such entry shall %e made with as little inconvenience to the
Cwners as practicable, and any damage caused thereby shall be
repaired by the Associaiion at the expense of the common fund.
Except in case of emergency, en*y—four (24) heur advance
notice shall be given to the owner or occupant.
]

(£) Assessments, Liens and Fines.

The Association 'shall have the power to
ilevy and collect assessments in accordance wikh 2 provisions
of Article IV hereof. The Association may impose fines or take
Jdisciniinary action against ary owner for faiiuare to pay
assessments or for violakion of any provision of the project
documents. Penalties may include but are not limited to fines,
temporary suspension of voting rights, rights to the use of
recraeaitional facilities or other appropriate &lshlpllne,
pro"ided the member is given notice and a hearing as provided in
Secring .02{) hereinbelow before the imposition of any fine or .
disc;pllnarv action.



(g) Enforcement (Notice and Hearing).

(1) Association Enforcement Rights.

In the event of an alleged vicla-
tion of the provisions of this Declaration, the Bylaws or duly
enacted Rules and Regulations for the operation and use of the
Common Area and facilities, and after writter notice of such
alleged failure is delivered, perscnally or bty certified mail to
the owner ("respondent") alleged to be in default, the Associa-

ticn shall have the right, after affording the respondent an
oppertunity for an appropriate hearing (as rereinafter provided)
to tzxe any one or more of the following actions: (i) suspend an
cwnar's voting privileges as an owner; (ii) impose a monetary

3

penzlty which shall not exceed One Hundred Dollars ($100.00) for
ne violation or One Thousand Dollars ($1.000.00). in any one
ar year. Any such suspension pursuant to (i) above shall
be Zor a periocd not exceeding thirty (30) days for any non-
Phuin infraction, but in the case of a continuing infrac-
ncluding nonpayment of assessment after the same becomes
t) mey be imposed for so long as the violation. '
s. The failure of the Board to enforce the provisions
©f this Declaration, the Bylaws or duly enacted Rules and
C

is
Recgulations for the operation and use of the Common Area and
facilities shell not constitute a waiver of the right to enforce

the same thereafter. The remedies set forth above and as

otherwise provided in this Declaration, shall be cumulative and

nene shall be exclusive. However, the Boaré must exhaust all
remedids of the Association prescribed by

e

avallable internal

this Declaration, .the Bylaws or duly enacted Association Rules
ancd Regulations, before the Board may resort to a court of law
for relief with respect to any alleged violation: provided that,
the foregecing limitation pertaining to exhaustion of administra-
tive remedies shall not apply to the Eoard where the complaint
alleges nonpayment of assessmentgs.

(2) VWritten Complaint.

: A hearing to determine whether a
rignt or privilege of the respondent should bes suspended or
conditioned, or whether a monetary penalt~ should be imposed
shall be Initiated by the filing of a written cosaplaint by any
ownar, or by any officer or member of the Board, with the
President of the Association or other presiding member thereof.
The coumplaint shall constitute a written statement of char.yes
which shall set forth in concise language the acts or omissinns
with which the respondent is charged and a reference to the
speclilc provision(s) of this Declaration, the Bylaws or duly
enacted Association Rules and Regulations for the operation and

=

se oL the Common Area and facilities which the respondent is
alieged o have violated. A copy of the complaint shall be
delivered to the respondent in accordance with the notice
provisions set forth below.
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(3) Notice of Hearing.

The Board shall serve a notice of
hearing on all parties at least ten (10) days prior to the
hearing date. The notice to the respondent shall be substan-

tially in the following form, hut may include other information:

"You are hereby notified that a hearing will
be held before the Board of Directors of the Association at
. on the day of '
19 , a2t the hour of upon the charges made in
thE—complaint served upon vou. You may be present at the hear-—
i
a

g and may, but need not he represented by counsel, may present

Y r2levant evidence and will be given full opportunity to
cross-examine all witnesses testifving against you. You are
enti

o

=ntitled £o reqguest the attendance of witnesses and the nroduc-
tion of books, documents or other items by applying to the Board
of Directors."”

(4) Hearing.

The hearing shall be held in
executive session pursuant to the notice, affording the
respondent a reasonable opportunity to be heard. Prior to the
effectiveness of any sanction, proof of notice and the
invitation to be heard shall be placed in the minutes of the
meeting. Such prcoof shall be deemed adequate if a copy of the

notice, together with a statement of the date and manner of
delivery is entered by the officer or director who delivered orv
malled the notice. The notice requirament shall be deemed
satisfied 1f the alleged vioclator appears at the meeting. The
minutes ¢f the meeting shall contain a written statement GE the
results of the hearing and the sanction, if any, imposed.
(5) Limitation on Association

Enforcement Rights.

Hotwithstanding the foregoing
enforcement rights, the Associatioy is not empowered to cause a
forfeiture or abridgement of an owner's right to the full use
and enjoyment of his individually owned lot becanse of the

failure of the owner to comply with the provisions of this
Declaration, the Bylaws or duly enacted Association Rules and
Regulations for the operaticn and use of the Common Area and
facilities, except by judgment of a court or a decision arising
out of arbitratieon or because of a foreclosure or sale under a
power of sale for failure of the owner to pay assessments duly
levied by the Association. A monetary penalty imposed by the
Assovlation as a disciplinary measure for fuiluare of an owner to
comply with the provisions of this Declaration, the Bylaws or
duly enacted Rules and Regulations for the opaeration and use of
the Common Area and facilities, or as a means of rei:mbursing the
Assoclation for costs incurred in the repalir of damage to the
Common Area and facilities for which the owner was allegedly
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responsible, or in Dringing the owner and his subdivision
interest into compliance with this Declaration, cannot be
characterized or treated as an assessment which may become a -
lien against the owner's lot enforceable by a sale of the lot in
accordance with the provisions of Sections 2924, 2924b and 2924c
of the California Civii Code. However, the immediately
preceding prohibition does not apply to charges imposed against
An owner consisting of reasonable late bayment penalties for
delinguent assessments and/or charges to reimburse the
Association for th=a loss of interest and for costs reasonably

ed {incl:

e

incurr uding attorneys' fees) in its efforts to collect
delinguent assessments.
{hN) Acguisition and Disposition of Property.

, The Association shall have the power to
acquire (by gift, purchase or otherwise), own, hold, improve,
build upon, owverate, maintain, convey, sell, lease, transfer, or
Otherwise dispose of real or perscnal property in connection
with the affairs of the Association. Any transfer of property
shall be by document signed or approved by two-thirds (2/3) of

the total voting power of the Association which shall include
two-thirds (2/3) of the members other than Declarant, or where
the two (2) class voting structure is still in effect,

two-thirds (2/3) of the voting power of each class of members.

(i) Loans.

The Association shall have the power +to

DOrrow money, and only with the assent {(by vote or written
consent) of three-fourths (3/4) of the total voting power of the
Associztlion including three-fourths (3/4) of the members other
than Dsclarant, or where the two (2) class voting structuare is
still in effect, three-fourths (3/4) of the voting power of each
class of meambers, to mortgage, pledge, deed in trust, or
typothecate any or all of its real Oor personal property as
security for money borrowed or debts incurred. :

(i) Dedication.

The Association shall have the power to
dedicate, sell, or transfer all or any part of the Common Area
to &any public agency, Authority, or vtility for such purposes
and subject to such conditions as may be agreed to by the
members, 10 such dedication shall be effective unless an
instrument has been signed or aporoved by three~fourths (3/4) of
the rotal voting power of the Association including
three-£ci1rshs {3/4) of the members other than Declarant, or
where the two (2) class voting struetitre is seill in effect,
three-fourths (3/4) of the voting power of each class of
members

;, Aagreeing to such dedication, sale or transfer.



(k) Contracts.

The Association shall have the power to.

contract for coods and/or services for the Common Areas,
facilities and interest or for the Association, subject to
limitations of the Bylaws, or elsewhere set forth in the project
docurnents,

(L) Delegation.

The Association, the Hoard, and the
officers of the Association shall have the power to delegate
their autherityv and powers to committees, officers or employees
cf the Association, or to a manager employed by the Association,
provided that the Board shall not delegate its responsibility:

(L) To wmake expenditures for capital
adcitions or improvements chargeable against the reserve funds;

(2} To conduct hearings concerning
=n cwner or his tenant, lessee, guast or invitee
the Declaration, Bylaws or rules and regulations promulgat-
rd ‘

(3) 7To make a decision to levy monetary

fires, impose special assessments against individual lots, tempo-
rarily suspend an owner's rignts as a member of the Assoclation
or otherwise impose discipline;

(4) 7o make a decision to levy regular

(5 To make a decision to bring suit,
titute foreclosure proceedings for
5

(m) Use of Recreationa Facilities.

The Association shall have the power to

mit the number of an owner's tenants or guests who may use the
rzational facilities, provided that all limitations apply

ly to all owners, nnless imposed for disciplinary reasons,

notice and hearing as provided in Section 5.02(g) hereof.

(n} WVater and Garbage Service,

The Association shall have the anthority
O AT pilre aml pay fOor water sarvice and trash or garbage ser- ’
vice £nc all homes situated on the property. All funds col-
lected from lot owners for water service or trash ari garbage
service shall be segregated from all otheir funds ard shall be
Used for no purpose other than providing water service, and
Erash and garbage service. '



(o) Appointment of Trustee.

The Association, or the Board acting on

behalf cf the Association, has the power to appoint or designate
a trustee to enforce assessment lions by sale as provided in
Article IV and zs provided in California Civil Code Section
1267(n).

(p) Other Powers.

In addition to the powers contained here-
in, the Association may exercise the powers granted o a non-
pProfit mutual henefit corporation under California Corporations
Ccde Secticn 7140,

Section 5.03. Limitations on Autherity of Board.,

e

_ The Board, acting on behalf of the Associ-
ation, is prohibited from taking any of the follewing actions
except with the vote or writ<en Assent of a majority of the
voting cower of the ASsociation which shall include a majority
of votes residing in members other than Declarant:

(a) Entering into a contrac:t with a thirgd
perscn, wherein the third person will furnish 0008 or services
for the Common Area or the Assoclation for a term longer than
one (1) vear, with the follewing exceptions: (i) a management
centraci, the terms of which have been epproved by the Federal
rousing Administration and/or the Veterans Administraticn; (ii)
a contrac th oa public veility company 1f the rates charged
Ces or materials are regulated by the Fublic

n; provided that, the term of the contract
he shortest term for which the supplier will
lated rate; {iii) prepaid casualty and/or
policies not, exceeding three (3) vears
that, the pclicies permit for short-rate
the Association: (iv) lease agreements for
fixtures andg equipment not exceeding five {5)
provided that, the lessor under the agresement is not an
in which Declarant has a direct or indirect cwnership
st of ten percent (10%) Oor more; (v) agreements for cab e
ion services and equipment or satellite dish television
s and equipment not exceeding five (5) years duration;
that, the supplier under *he agreement is not an entity
ich Declarant has a direct or indirect ownership interest
n percent (103} or more; and (vi) agreements for the sale
ase of burglar alarm and/or fire alarm equipment not
ing five (5) years duration; provided that, the supplier
under the agreement is not an entity in which Declarant has a
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indirect ownership interest of ten percent (10%) or

(b) Incurring 'aggregate expenditures for
capital improvements to the Common Area in any Fiscal year in
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percent (5%) of the budgeted ¢ross expenses of

excess of five
cciation for that fiscal year.

£

the Ass a
(¢)  Paying compensation to menmbers of the

Soard or to officers of the Association for services performed
in the conduct of the Association's business; provided that, the
Board nay causs a member or officer to be reimbdursed for direct
eXpenses incurred in carrying on the business of the
Association. -

{d) Selling during any fiscal year, Droperty
0f the Association having an aggregate fair market value Sreater
than five percent {53%) of the budgeted gross 2xpenses of the
Assccicticn for that fiscal vear.

Section 5.04, Commancement of Association's Ditias aand
rPowers.,

Until incorporation of the Assoclation, all
duties and powers of the Association as described herein,
including all rights of consent and approval, shall be ang
remaln the duties and powers of Declarant. From and after the
date of incorporation of the Association, the Asscociation shall
assure all duties and powers, ang Declarant shall be relieved of
any Jurther liability therafor,

ARTIELE VI

TECTURALL CONTROL

b
02
W
=~

The provisions of this Article VI shall apply
ts or modifications made by an cowner that are
treet or the Common Aren; conversely, 1f an
provenents or modifications and they wiil not
¥ street or the Common Area, the provisions of
gll be inapplicable, except for Section 6.04.
val. :

Sezction 6.01, Aprproval of Plans.

No building, fence, wall, pool, spa,
obstruction, outside or extericr wiring, balccny, screaen, natio,
natio cover, tant, awning, carport, carporit cover, trellis,
laproveasnt o skruckure of any xind shall i3a commenced,
installed, erected, pPainted or maintained upon the property, nor
shall any alteration or improvement of any kind be made thereto,-
20 O the exterior of any residence, until the sanme as heen
approved in writiang by the Board, or by an Acchitectural Control
Committias appointed by the Board.  Plaas and specifications

a3
'showing the nature, kind, shape, color, size, materials and
location of such improvements,'alterations, 2tc., shall bhe
subnitted to the Board or to the Architectural Control Committee
TOY apnrooval as to quality of workmanship and design and haraony
of extearnal design with exlsting structures, and as to location
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in relation to surrounding structures, topography, and finish
grade elevaticn. No fence or wall shall be erected, placed or
altered on any lot nearer to any sitreet than the minimum
building set back line. No rermission or approval shall be
reguired to repaint in accordance with Declarant's original
color scheme previously approved by the Committee or the Boargd,
Or to rebuild in accordance with pians and specifications
previously approved by the Committee or by the Board. Nothing
contained herein shall be construed to limit the right of an
owner to remodel the interior of his residence, or to paint the

laterior of his residence any color desired.

Secticn 6,02. Architectural Control Committee Action.

The Architectural Control Committee shall
consist of thres (3) members. Ceclarant may appoint. all of the
criginal members of the Committee and all replacements until the

first anniversary of the issuance of the original final public
repert for the project. The Declarant reserves to itself the

b

wn

POWer .o appoint a majority of the members to the Committee
until nirnety rcercent {(90%) of all the lots in the project ‘
including subseguent phases if any, have been sold or until the
fifth anniversary of the issuance of the final public report for
the first phzase of the project, whichever first occurs. After
one (1) yvear frcm the date of the issuance of the original
public report for the first phase of the project, the Roard
shall have the power to appoint cone {1) member to the
Arcnlitectural Control Committee until ninety percent (90%) of
all of the lots in the overall development have been sold or
until the fifth anniversary date of the issuance of the final
public report, for the first phase of the project, whichever
Firss ocecurs. Thereafter, the Board shall have the power to
2ppoint all of the members of the Architectural Control Commit-
tee.  Members zppointed to the Architectural Control Committee
by the Ecard shall be from the qembership of the Association.
Members anpointed to the Architectural Control Committee by the
Declarant need not be members of the Association. A majority of
the ~Architectural Control Committee may designate a representa-—
tive <o act for it. In the event of death or resignation of any
menmber of the Committee, the suaccessor shall be appointed by the
pelson, entity or group which appointed such member until
Declarant no longer has the right to appoint any members to the
Comnlittee, and thereafter the Board shall appoint such a
sucoessor, Neither the members of the Committee nor its
designated representative shall be entitled to any compensation
for services performed pursuant hereto. In the event the
Committee fails to approve or disapprove plans and specification
within thirty (30) days after the same have been submitted to
it, approval will not be required and the related covenants
shail be deemed to have been fully complied with.
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Section £.0N3. Landscaping,

No landscaping of patios or vyards or portions
of lots visible from the Street or from any Common Area shall be
undertaxen by any owner until plans and specifications showing
the nature, Xind, shape, and locainion of the materials shall
have been submittred o and approved in writing by the
Architectural Control Conrlttee, or the Board.

Section 6.04. Governmental Approval.

& comrencement of any alteration or

the Architectural Control Committee,
y with all appropriate governmental laws
roval by the Committee does not satisfy the
that may bhe required by any governmental
e jurisdiction.

% ~

Bef
improvements aprroved
the cwner hal1‘comm
and regulatlons. AD;

Section 6.05, Special Provision Regarding Solar Eneray
fra

Notwithstanding any provision in this Declara-
he contrary, notﬂing hall Frevent an owner from
¢ a8 solar eneryy systaeg oo his lot, provided that such
m

ot
}_l

Y system complies with all applicable zoning district
ns, the Unifora Bulldiang Code angd any other applicable

Moo
{6 e N 1
Uy b=t 0
(e ol (1A o e
b=y e

W
rt
o}
u
o I =

1 1 rules zazndg regulations. Plans, specif ications,
of iqstalda_.on tor any solar enerqgy sys*em must first
e submithted to the nf;hl“%Lth&T Con rol Committee Cor
approval. The foilowing duneril gu
of solar Ppanels, collectors, or Is
Ohserved:

delines for the installation

ike equipmaent shall be

N

AN

) Solar parels and collectors shall pe

the d«eiiﬁng at the same slope and as near

.

ssible, and not elsewhere cn any lot.

K
G o~
th
)

i

pPlaced on the roof
he roof olan a jele]
(o) Geénerally, solar panels shall he
required Lo be placed cn a side— facing roof; however, 1f 1ot
orientation is such that side oklenLed roof faces are more than

twenty-1wo and one-half deg“eas 2-1/2) from true south and the
street-facing roof provi.les o more favorable southward _
orientation, panels and colTn tors may be lccated on the street
facing roof naer the following conditions: {i)} if panels can
be obhscured from view by other portions of the roof without
hading then 51ch placement shall be reguired: (ii) exposed
ipes must ha pailnted to hlend with the roof; (iii) wood frames
N2l be installed Aaround #anels to conceal pipe runs at panals;
iv) panels shall not he tnstalled in a random, patchwork
ashion. If more than one field of solar panels is raquired,
hey shall reiate to each other in size and parallel
rientation. '
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The Architectural Control Committee may vary
the foregoing requirements in appronriate cases if the owner can
satisfactorily show that strict compliance therewith would be
cost prohibitive.

USE RESTRICTIOCNS

In addition to all of the covenants containeg
herein, the use of the property and each lot is subject to the
following:

Section 7.01. Use of Lot.

No lot shall be occupied and used except for

residential purposes by the owners, their tenants, and social
guescs, except that Declarant, 1ts successors o assiygns, may
use the property for a model homesite or sites, and display and
sale2s office during construction until the last lot is sold by
Declarant, or, where Declarant elects to retain one (1) ‘or more
jots as an invesiment, until five (5) yvears from the date of
cleosing of the first sale in the project. No tent, shack,
trailer, basement, garage, outbuilding or structure of a
temporary caaracter shall be used oa any Lot at any time as a
residence, either teaporarily or permanently,

No healih care facilities operating a
Du E ity and serv 1ng the sick, elderly, disabled,

i
etarded shall he permltted in the project

¥o lot or lots or any portion thereof in the
shall be leased, subleased, occupied, rented, let,

¥
ot

projac 3 b

sublat, or used for or in connection with any time sharing
agresment, olan, program or arra%gement including, without
limitaticn, any so called “vacation licanse”, "travel club®,
"excanded Vahﬁulon“, or other membershin or time interval
ownership 4acrcaig2asai.  The term "time sharing” as ase] hecoin
shall be deemad to ind¢lude, but shall not be limited to, anv
agre=2aent, plan, program, or Arcangement under which the right
LD ase, SQCCupy, Or possess b lob or lots or any portion
thar2of in the project rotates among various persoas, either
corzaorats, partnership, individual, or otherwise, on a
pericdically *arurring basis for value exchanged, whether
nonatary or like kind use privileges, according to a Ffixed or
Flozting int erval or period 5F tine of twenty-~five (25)
censecutive calendar days or less. Provided, this Section shall
not e construed to limit the personal use of any lot or any
portion thereosf in the project by any lot owner or his or her or
its social or familial guests.) '
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Seezion 7.02. Nuilsances.

No noxicus, illegal, or seriously coffensive
activities shall be carried on or upon any lot, or any part of
the property, nor shall anything be done thereon which may be or
may become & sericus annoyance or a nuisance to or which may in

nv way i ter_ere with the quiet enjoyment of each of the owners

Section 7.03. Yehicle Restrietions.

No trailer, camper, mobile home, commercial

vehicle, truck (other than standard size pickup truck or
standerd size wvan}, beat, inoperable automobile, or similar
equipment shall be permitted to remain upon any area within the
property, cother than temporarily (which shall mean not more than
four (4) hours), unless nlaced or maintained within an enclosed
garage-or carport. Commercial vehicles shall not include sedans
{or standaré size vans or pickup trucks) which are used both for
business and personal use, provided that any signs or markings
cf & commercial nature on such vehicles shall be unobpitrusive an
inoifensive zs determined by the Board. No noisy or smcky
vehicles shall be cperated on the propert Ho unlicensed motor
vehicles shall be operated upon the prooewty Twenty-~four (24)
nours afifer notice has been perscnally delivered to the vehicle
swis Dy an agent of the Association or placed on the windshield
of 2 venicle, or seventy-twe (72) hours after notice has been
~2d to the address of the registered owner of a vehicle
1, storzd, or maintained on the prQM1ses, in violation of
vizions of this Peclaratlon, the vehicle owner shall be-

2 Lo have consented to the removal of said vehicle from the
praiect, and the Association or its agents or employees shall
have the authority to tow away and store any such vehicle,
wheth=2r said vehicle chall bﬂlong to a lot owner, or his tenant,
2 maaner of nis family, or his guest or invitee. Charges for
5uI towing and storage SthL be naid by th; let owner
responsible for the presence of such vehicle.

Section 7.04, Parking.

On street parking {on both sides of the

sor shall conly be available for camnorary guest parking and
shix regjulzted by rules and regulations as nay be aloptad,
fres O tlme, by the Board. Garage spaces may be partially
use storage or a workshop area, only if in so using, it

doe prevent the parking of a vehicle rhat Ihe tuarage was
(le2s Lo contain, it being the intent of this Declaration

tha wE2 thelr garases Sor vallicle parxing.  However, the
Boars 3 cot rules and regulations from time to time that
allsw some-or all the Lof owners to park their passenger
auvtsmobiles {(as distinagaished from those types of vehlcle - set
forzh in Seaticn 7.03) on Lho drlvewayb Dabtwea2n Lhe siroeih il
the garage:; criteria that may be use. Dy Ehae Boaed in so
deciding may include (a) the size 0of the driveway; {b) the

f
]
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distance from the street to the garage; and (c¢) the degree of
the grade of the driveway from the street to the garage.
S=oticon 7.05. Commercial Activity Prohibited,

No business, professional, or commercial
activity of any kind shall be conducted cn any lot.
Secticn 7.06. N0 Storage In Or On Common Area.

Nothing shall be stored in or on the Common
area without the prior consent of the Board.
Section 7.907. Signs.

Yo signs shall be displaved to the public
view on any lot or on any portion of ihe gronecky except such
signs as ar2 aposroved by the Board or committee appointed by khe
Board. "For Sale” or “For Rent” signs shall be allowed,
provided they do not exceed five (5) square feet in size. Only
one (1) such sign shall be permitted on anv lot. The ‘sign shall
not L2 attachal o the outside of the house or fence. Tt may be
displayed in the window, or staked in the vard.

Section 7.08. Animals.

Mo animals of any kind shall be raised, bregd,
noany 1ot or in the Common Area except two (2) usual
ary hcusehold petss such as dogs or cats provided they
2nt, ::ed, or maintained for any commercial purposes,

and a Rept under reasonable control at all times.
Notwlithstanding tue foLeg01hg, no pets may e kept on the
properiy which result in an annovance or are obnoxious to other
owWnars. o zets shall be allowed Lo the Cowaon Area except as
may De permitted by rules of the Board. HNo owner shall allow
his or her dog to enter the Common Area except on a leash.
Aafter naking a reasonable empt to notify the owner, the
Association or any owner may cause any unleashed dog found
within the Commen €a tC be removed by the Association {or any
owner) to a pouné Or animal shelter under the jurisdiction of
the County of Los Angeles, by calling the appropriate
authorities, whereupon the owner may, upon payment of all
2NDANS2S connected therew‘th, repossess the dog. Owners shall
prevent thelr oets from soiling the Commoa Area and shall
promztly clean up any mess left by their nets. Owners shall be
fuily responsible for any damage caused by their pets.

Section 7.09. Garbage and Refuse Disposal.

All rubbish, trash and garbage shall be
regulnarly removad from the lots, and shall oot e atlowed to
accumulate thereon. Trash, garbage and azher waste shall not be
®2pt except in sanitary containers All eguipment .for the
storage or disncsal of such materials shall be kept in a clean
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and sanitary condition, and shall be screened from view of
neighboring lots, Conmon Aceas and streets.

Section 7.10. Radio and Televisicn Antennas.

No alteration to or modification of a central

radio and/or te levision antenna svstem or cable television

ichever is gpplicable, as developed by Declarant, and
as ualn ain by the Association, shall be permitted, and no
owner may permitted to construct and/or use and opaerate nis
own eXternal radio and/or television tra 1sm1Lt1ng Oor receiving
antenna without the written consent of the Board. All fess for
the use of anv cable television system shall be borne by the
respective lot owners, and not by the Association.

Section 7,11, Clothes Lines.

No exterior clothes lines visible from any
shireal shall be erected or maintained and thare shall be no
Oatside Taandaring or drying of clothes that is visible £rom any
street. o i apLhu of towels, carpets, or laundry over railings
shall be aliowe )

Section 7.12. Power Eguipment and Car Maintenance.

No power equinsment, hebby shops, or car
mainlenance or hoat maintenance {other than emergency work)
shall be perhitted except within Aany enclosed garage and then
only after the prior written approval of the Board. Approval
shall not 2 unr=asonavly withhield and in deciding whether to
grant approval the Doard shall consider the effacts of noise,
air poliuticn, dirt or grease, fire hazard, interference with
racio or telasvision reception, and similar objections.

Section 7.1:%. Liadilizv of Owners for Damage to Common
B Area. !

The owner of each lot shall be liable to the
Assoclation for all damage to the Common Area luaprovements
{including lzndscaping) caused Dy such owner or the owner's
agents, oacupants, invitees, (r pets, except for that portion of
damage covered by insurance caciied by the Association. The
responsinle owner shall bhe charged with the cost of repairing
such damage (including intarest thereon) as described in Article
V.

S5=2ctinn 7.14. - Leasing of Lots.

Ho owner shalil be peraisial iy Lease his lot
for any period less than thl ty (30) days. Any lease agreement
shall be reguired to provide that the term of the lease shall be
subject in 11 rcspects te the provisions of the Declaration,
Articles and Evlaws and to all house rules and regulations
adopted by the board and that anv failure of the lessee to
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comply with the terms of such documents shall be a default under
the lease. All leases shall be required to be in writing.

Other than the foregoing, there is no restriction in the right
of any owner to lease his lot. All owners leasing or renting
their lots shall promptly notify the Secretary of the
Association in writing of the names of all tenants and members
of tenant's family occupying such lot and of the address and
teleshone number where such owner can be reached.

A copy of the lease agreement between a lot

Cwner and his tenant shall be given to the management agent of
the oroject immediately upon execution by the parties,
Secticon 7015, Window Covers.

No window shall be covered with a sheet or
aluminum foil or other similar material.

Section 7.16. Owner Ligt.

Unless prior Board approval is obtained, no

owner shall use any list of names and addresses of Association
members, compiled by the Assoclation, for commercial purnoses,
nor shall any owner, without prior Board approval, distribute

SUCh @ membership list to any third party.

Section 7.17. Drainage,

No owner shall do any act or construct any
improvement or substantially alter the natural landforms of his
lot or any oxher pertion of the property in any way which would
lnterfere with the natural ang established drainage systems or
patierns within the nroject.

Sacticn 7.18. NC Warranty of Enforceability,

While Declarant has no reason to believe that
any o7 the res*rictive covenants contained in this Article VIT
Or eisewnere in this Declaration are or may be invalid or
tneniorceable for 2y reason or to any extent, Declarant makes
No warranty ©r representation as to the present or futu-e
valiiizy or arnforceability of any such restrictive covenant.
ANY owner acgulring a lot in the project in reliance on one or
MOre of such restrictive covenants shall assume all risks of the
validity and enforceability thereof and, by acquiring the lot,
agrses to hold Declarant harmless therefromn. '



ARTICLE VIII

INSURANCE; DAMAGE OR DESTRUCTION

Section 8.01, Reconstruction by Lot Owner.

In the event of damage to or destruction of
on a lot, other than Common Ar ea, the owner
Ct the same as soon as reasonably practicable,
ly in accordance with the original plans and
therefor. Each owner shall have an easement of
SS Onto any adjacent lot for purposes of repair
on of his lot as provided in this Section.
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Ssction 3.02. ' Association Liability Insurance.
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and continuge in
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insurance for ns hundrad pere (100%) of
replacement cosh 2. Al and ner sonaL property within
the Ccmmon Araa. Such policy may also contain vandalism and
malicions mischief covera age, special form endorsement,
stipulated amount clause and a determinable cash adjustment
Clavze, or a 5;ullar cause to permit cash settlement covering
fully value of the improvem=1ss on ithe Common Area in the event
of destruction and - ‘ncision not to rebuild pursuant to this
Declaration. Such pelicy shall bne i a Tocm and amount as
detaernined by the 3oard, and shall name as insured the
Asscclatieon, for the benefit of the owners and Declarant {so
long as Daclarant is an owner of any lots),

Additional Assoclation Insur ance.
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The Association nmay purchase such other
7y insurance as ikt may deem necessary, inco lu ding without



b b

limitation, pPlate-glass insurance, worker's compensation,
dirsctors liability and errors and omissions insurance and shall
purchase fidelity coverage against dishonest acts on the part of
dirsctors, Managers, trustees, employees or volunteers of the
Association who are responsible for handling funds collected

Tom and held for the benefit of the owners. The fidelity
fisurance shall name the Association as the insured and shall bhe
written in an amounti}u£§éeéen&—Ee—pfevéée—pfeteetéeﬁ—whieh—és
én—:e—eve%éniess—&ha“—eﬁe—aﬂé—eae~ha££—%&—%%2%—Eémes~the
Agsssiatierls—egsd é—aHﬁaa%—apefaééﬁg—eﬁpeﬁses—aﬂé-&eﬁeyvesr
TR-g8nRcetisgnywi h—éiaeééty—eevefageT equal to at least

the estimated maximum fungés, including reserves, the custody of
Lihe Association or a maragement agent at any given time during
the term of the fidelity bond. However, the bond shall not be
less than a sunm equal to three (3) months aggregate assessments
in a1l lots, plus reserve funds. 1Tn addition, said fidelity
Coverage shall include_an appropriate endorsement to the policy
to cever any persons who serve without compensation shall ba
added if the policy would not otherwise cover volunteers.
Section 8.05. Choice of Carriers; Insurance Premiums.

The insurance policies required under this

Article VIII, shall be acguired from carriers meeting the
Gualifications of private institutional mortgage investors for
projects similar in cénstruction, location and use. Insurance
premiums shall be a common 2xpense to be included in the
assessments levied by the Association. The acqguisition of
insurance by the Assoclation shall be without prejudice to the
right of anv owner *o obtain additional individual homeowner's

.

2ds from Insurance.

n
w
»]
it
o
wJ
C
(o]
[#]
v

ToC

14

If any cf the, Common Area improvements are
ire or other casualty, insurance proceeds payable to
iorn shall be used to rebuild or repair such damaqge
in accordance with the original plans and
s therefor. Any excess insurance proceeds shall be
the gereral funds of the Association. " If the

©f “he Association's insurance policy are insufficient
id or repair such improvements, then a majority of the
power of the Association shall decide to either {a) use
om its account or if leécessary from levying a special
a2t on all owners (or on those responsible for the

) to restore or rebuild said lmprovements; or (b)
landscape the Common Area for Use as a community park, in which
Cadse excess proceeds shall, in the discretion of the Board, be
retaired in the general funds cf the Association or be
distributed to the owners pPro-rata. '
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Section B.07. Waiver of subrogation.

o)

All property and liability insurance carried
Association or the owners shall contain provisions

by the

whereby the insurer waives rights or subrogation as to the
Association, officers, and directors, and any members, their
guests, agents and employees

ARTICLE IX

RICHTS OF FIRST LENDERS :

No breach of any of the covenants, condicions
tions hereiln contained, nor the enforcsment of any
ans herein, shall render invalid the lien of any
(meaning a mertgage with first priority over any

on any lot made in good faith and for value, but
enants, conditions and restrictions shall bes

d ef;eclee agalnb_ anj owner whose title is
coreclosure or trustee's sales, or otherwise.

ny provision in tnws Declara;ion to the

-

lenders shall have the f£ollowing rights:
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.01, Conies of Project Documents.

o

The Assoclation shall make available to lot
enders, and to holders, 1nsurers cr guarantors
age, current conles of the Declaration,

r her srules concerning the proiect and the
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a ial statements of the Assoclation.
vailakle for inspection, upon reguest, durin
rs or under other reasonable circumstances.
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Section ©.02. Financial Statement.

Any holder, insuver or guicantor of a first
be entitled, upon written reguest, to a financial
for the immedliately precaiing fiscal year, free of
DATrLY S0 Lniqesting. Such statemaaif shall be
thiin a reasonables time following such request.
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Saction .03, Horice of Rotion.

2=t o e Toeeioszilation,
s 0f the eligible mortgage holder
antor, and the 1ot number or address
r @ligible insurer or.guaranior
ten notice of: (1) Aay
ty loss whichh affects a material
. ar any lot on which there is a ficst
ured, or guarasntaed by such eligible mortgage
e insurer or guavanter, as applicable; (2} any
‘ormance of obligations under the project
documents Or Jdelinguency 1n the payment of Aassaessmants or
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charges owed by an owner of a lot subject to a first mortgage
held, insured or guaranteed by such eligible mortgage holder or
eligible insurer or guarantor, which remains incurred for a
period of sixty (60) days; (3) any lapse, cancellation or
material medification of any insurance policy or fidelity bond
maintained by the Association; (4) any proposed action which
woulid recuire the consent of a specified percentage of eligible
morcaage holders as specified in Section 9.04. The Association
shall c’scuarce its obligation to notify eligible holders or
¢ligible insurers or guarantors by sending written notices
requir=sd herein to such parties, at the address given on the
current reguest for ncotice, in the manner hereinabove
prescribed,

Section 9,04, Consent to Action.

(a) Except as provided by statute or by

other provisicn ¢f the project documents in case of substantwai
destructicn or condemnation of the project, and further
excepting any reallocation of interests in the Comnon Areas
which might occur pursuant to any nlan of expansion or phased
development contained in the original proiect documents:

(1) The consent of owners of lots to
which at least sixty-seven percent {573) of the votas in the
Associration are allocated and the approval of eligible mortgage
noiders holding mortgages on lots which have at least
sixity-seven percent {67%) of the votss of lots subject to
elicible holder mortgages, shall be required to terminate the
legal status of the project as a planned unit development
pProject;

{(2) The consent of owners of lots to
witlch at least sixty-seven perca2at (67%) of the votes in the
MAssociation are alliocated and the approval of eligible mortgage
Nrlders holding mortgages on lots which have at least fifty~-one
percent {31%) of the vctes of the lots subject to eligible
holder aorijages, shall be reguired to add or amend any material
provisions of the project documents which establish, provide

for, gowvern or regulate any of the following: (i) votiag; (ii)
assessments, assessment liens or subordination of such lisns;
(1ii} reserves for maintenance, repalr and replacement of the
Cowmmon Areas (or lOtb 12 applicable); (iv) insurance or fidelity
wond: (v) rights to use of Commou Arsas; (vi) responsibility for
maintenance and repair of the several portions of the project;

(vii) expansion or contraction of the project or the addition,
annexation or withdrawal of propariy o or from the project
{excapt as provided in paragraph {(a) above; {viii) boundaries of
any lot; \) the interests in the general Common Areas;: (x)
conve rtlblllty of lots into Common Areas or of Common Areas into
lots; (xi) leasing of lots; (xii) imposition of any right of

first refusal or similar restriction on the right of a lot owner

. to sell, transfer, or otherwise convey his or her lot; (xiii)
any provisions which are for the express benefit of mortgaqe



. eligible mortgage holders, or eligible insurers or
ors of first mortgages on lots.

(3) An addition or amendment to such
Jdocument shall not be considered material if it is for the
purpose of correcting technical errors, or For clacification
ocnly. An eligible marL-dqe holder who receilves a written
25t to approve additions or amendmenits who does not deliver
Oost Lo the regquesting party a negative response within
ty (30} days shall be deemed to have apprcved such request.

{1} Unless the holder{s) of at lesast

two-thirds (2/3) of the first morigages (based upon one {1) vote
for sach mortgage or deed of trust owned), or two-thirds (2/3)
of tha cwners {other than Declarant) of the individual lcts in
the srofect have given theilr »rior written approval, the
Asscciation and/or the owners shall not be entitled to:

(1) By act or cmission, seek to abandon
te he project, or abandon, partition, subdivide,
r, sell cor transfer the Common Area OY proparty owned

v or ilndirectly, by the Association (the granting of
eassments for public utillities or for other public purposes
consistent with the intended use of such property shall not be
deemed a transf within the meaning of this clause) excepnt for
abandonment or rernination provided by law in the case of
substantizl destruction by fire-or other casualty or in the case
of a taxing of condemnation or eminent domain; or

»
{2) Change the method of determining
ns, asscssments cr dues or other charges which may
inst an owner; or

) By act or omissicn, change, waiver
egulations, or enforcement thereof,
ectural'éesign or the exterior
2 e
Are

periaitaiag Lo the arch
appearance 0f the lots, +th xterior maintenance of lots, the
maintenance of the Common Area walks or fences and driveways, or
the upkeep of landscaping in the Common Area: oOr

(4) Fail to maintain fire and extended
coverzge on insurzble Asscociation Common Area improveaents on a
current replacement cost hHasis in an amount not less than one

erc e

insurabdle value {(based on current

(5} Use hazard insurance nroceeds for
losses Lo any Assoclahion common property for other than the
repzir, replacement or reconstructicon of such Common Area

properthy.
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Section 9.05. Right of First Refusal.

The Declaration contains nc provisions

creating a "right of first vefusal," but should any such rights
‘be created in the future, such rlghts shall not impair the
rishts of any first lender to: (1) foreclose or take title ko a.
lot pursvant to the remedies provided in the mortgage, or (2)
accept a deed (or assignment in lieu of foreclosure in the event
of a default by a mortgagor, or (3) sell or lease a lot acguired
by the mortgages.

Secticn 9.06. Contracts,

Any agreement for professional management of
the project, or lease or any other contract providing for
services of the developer, sponsor, or builder, may not exceed
one (1) vear. Any agreement, contract, or lease, including a
managjg2ment contract entered into prior to passage of control of
the Board of pDirectors of the Association te lot purchasers,
must provide for termination by either party for cause on thirty
(20) days' written notice, or without cause and without, payment
©f & termination fee or penalty on ninety {90) days' or less
writ<en notice. :

Secticn 9.07. Reserves,

Assoclaticon dues or charges shall include an
erve fund for maintenance, repalrs, and replacement
rovements which the Associatlion is obligated to
T must be replaced on a periodic basis, and the
s therefor shall be payable in regular installments
ather than by special assessments.

32czion 9.08. Priority of Liens.
¥
Any first i=2vlar who obtains title to a lot
rzuant Lo thie remedies prov1aea in the mort“ugt or foreclosure
the mortgace will not be liable for such iot's unpaid
essments and fees, late charges, fines or interest ‘levied in

¥
14

m2ction therewith which accrue prior to the acquisition of
to such lot bv the mortgazee (except for claims for a pro
are of such assessments or charges to all project lots

=)
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inclaiing e mortgaged lot, and except for assessment liens
reccerded prior to the mortgage).
Sernion 9.09, Distribution of Insurance or Cond=amnation

Proceeds.

No owner, or any other party shall have
pricority over any rights of first lenders pursuant to their
mortgages in the case of a distribution to lot owners of
insurance proceeads or condemnation awards for losses to oOr
taking of‘Commoﬂ Area property.

44—



Section ©.10. Restoration or Repair.

Any restoration or repair of the project,
after a partial condemnation or damage due to an insurable
hazard, shall be performed substantially in accordance with the
Declaratioan and the or;dinal plans and specifications, unless
other action is approvead by eligible adrtgage holders holding
mortgages on lots which h;ve at least fifty-one percent {(51%) o
the votes of lots subject to eligible nolder mortgages.

=
L

Sectiocn 9.11. Terminatica.

Any election to terminate the legal status of

the nroject after substantial destruction or a substantial
taking in condemnation of the project property must reguire the
aprproval of eligible mortgage holders holding mortgages on lots
which have at least fifty-one percent (51%) of the votes of lots
subiject to eligible holder mortgages. ‘
Section 9.12. Reallocation of Interests.

No reallocation of interests in the Comnon
Areas resulting from a partial condemnation or partial
destruction of the project may be effected without the prior
approval of eligible mortgage hwolders heolding mortgages on all
remaining lots whether existing in whole or in part, and which
nave at least fifty-one percent (51%) 0of th2 voiaes of suah
remainiag lots subject to eligible holder mortgages.

4
Seczicn 2.13. . Termination of Profesg_oiaL Manageneal.

Vhen professional managemsnbt hias been pre-
vigtsly »211ired by any eligible mortgage helder or eligible
insurer or guarantor, whether such entity became an eligible
mortsage nolder or eligible insyrer or guarantov at thakt tine or
later, any decision io 2stablish self management by the Associa-
ticn shall reguire the nrior consent of owners of lots to which
at l2ast sixtv-seven percent (67%) of the votes in the Associa-
tion are allocated and the approval of eligible mortgage holders
nelding mortgages on lots which have at leas: Sifty-one percent
(51%) of th=a votes of lots subject to eligible holder mortgages.
Secticon 9.14,. Paym=ni of Taxes or Insurance by Lenders.

First lendevrs may, jointly or singly, pay
taxes or other charges which are in default and which may or
have become & *‘arge against the Coanon Area property and may
payv overdue premiums on hazard insurance policies, oOr seCurs a2w
hazard insurance coverage on the lapgse .of a policy, for such
Common Area property and firsi lealders making such payment
nrovided that said lender(s) have given nntice to the Assocla-
tioi srioe to the making of such payment(s) and the Association
has fa1led to pay the same. . - o
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ARTICLE X

GENERAL PROVISIONS

Sac+icon 10.01. Enforcement.

The Association, any owner, and any govern-
mental agency or municipality having jurisdiction over the
project, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration, the Articles and Bylaws and in
such action shall be entitled to recover reasonable attorneys'
re ordered by Court. Failure by the Association, by
, OY any governmental agency or municipality, to
ny covenant or restriction herein coantained. shall in no
leemed A walver of the right to do so thereafter.

Seczion 10.02. Invalidity of Any Provision.

Should any nrovision or portion hereof be

declared invalid ocr in conflict with any law of the jurisdiction
whers this projacht 1s situated, the validity of all other nrovi-
sions and portions hereof shall remain unaffected and in full
force and effzct,
Section 10.03. Term of Declaration.

The cowenants and restrictions of this
Declaration shall run with and bind the property, and shall
iniire to the benefit of and shall ha anforceable by the
Assoclation or the owner of any property snbjpct to this
Declaration, their respective legal reprasenbtatives, heirs,
successors and assians, [or a term of thirty (30} vears from the
date this Declaraticn is recorded, after which time they shall
be avtomatically extended for successive periods of ten {(10)
¥eAT3, naless an instrument in writing, signed by a majority of
the then ownaers of the lots, has been recorded within the year
prec=2ing the bLaginning of cach successive period of ten {10)
years, agreeiny o change sald covenants and restrictions in
whole ©r in part, or to terminate the s3aae.
Section 10.0.4. Amendinent of Declaration.

Prior to the conveyance of the first lot, the
Leclarant, acting alone, may amend this Declaratina. 3After the
conveyance of the first lot, except as may he in_accordance
with California Civil Code Sections 1355 and 1356, this
Decilarztion may he aaqended only by the affirmative vote (in
person ©r by proxy) or written consent of members representing a
majority of the total voting power of the Association, and a
majority of the affirmative votes or written consent of members
other than the Declarant, or where the two (2) class voting
structure is still in . effect, a majority of each class of -
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membership. However, the percentage of voting power necessary
to amend a specific clause shall not be less than the prescribad
percentage of affirmative votes required for action to be taken
under that clause.

Any amendment must be certified in writing
cinowledged by the President and recorded in the

executed and =
fice of the County of Los Angeles. o amendment
;
c

d
Recorder's O
shall advers

-

y affect the rights of the holder of any mortgage
of record p '

r to the recordaticn of such amendment.

Section 10.053. Owner's Right and Obligation to Maintain
and Repalr.

Except for those portions of the project
which the Assoniation is vequired to maintain and repair, each
lot cwnar shall, at his sole cost and B2ynense, maintain and
r his lot andé all improveaments thereon {inciuding the block

on those lots aloay Sierra dighway and Rainbow Glen Drive)
1l landscaping thereon, except for the landscaping which

De iintained by the Association as herein provided,

1n good condition.

v
i
4y
2]
[t
’_l

{a) In the event an owner of any lot shall

fAall to maintain his lot and improveaents thereon as reguired
nerain, the Association's agents may, after notice and a hearing
as mrovided in Articie V, Section 5.02{¢x), enter the lot and
periorm the neoossasy aalazeasac2.  The cost of such maintenance
shzll immediately be paid.to the Associatbion by the owner of
such lot, fogeiiec with iakerest at the rate of twelve percent
t123} per annum (but not to exceed the maximum inkersst rate
anThociael hy law) from the date the cost was incurred by the
Assoclation until the date the cost is paid by the owner.

() Bubjec k0 the provisions of Section
hall install within ninety (90} days after close

.02, an cwner s

2L =scrow for bis lot (and thereafter maintain in accordance
<4ity this Sectien 10.05.) all of his lot's landsacaping. If any
ownar fails to install his landscaping within the time provide.dd.
in % sanner which the Board deems necessary to acasacve the
App2aTa1e ond value of the property, the Board may notify rhe
Dl off thie work required and request that it be done within
sixty (60) days of the giving of such notice. IF th2 owner
fails to iasnall such landscaping in said period, the Board may
causa the work to be done and may recovar Ehe o956 thereof from
the owner, together with int=resit ai the rate of twelve percent
(12%} per anura {bak a0k ko exceed the maximum rate authorized
by law) from the date the cost was incurr=a1 by tha Association
until the date the cost is paid by the owner.

Seczio 12,06, Tondemnation. ' .

If all or any part of a lot (except the

,

Common Area) is taken by eminent domain, the award shall be
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disbursed to the owner of the lot subject to the rights of the
owner's mortgagees. If the taking renders the lok
uninhabitable, the owner shall be divested of any further
interest in the project, including membership in the
Assoclation, and the interests of the remaining owners shall he
adjusted accordingly. If all or any part of the Common Area is
taXen by eminent domain, the proceeds of condemnation shall be
used LO restore or replace the portion of the Common Area
afrected by condemnation, i.f restoration or replacement is
possible, and any remaining funds, after payment of any and all
fees and expenses incurred by the Association relating to such
condemnpaticn, shall be distributed among the owners in the same
propcrtion as such owners are assessed. subject to the rights of
mortgagees. If necessary, the remaining portion of the nroject
shall be resurveyed to reflect such taking. The Association
shall participate in the negoulaulons, and snall propose the
methcd of division of the proceeds of condemn ation, where lots
re not valued separately by the condemning authority or by the
court. The Association shall represent the lot owners in any
condennation proceedings or in negotiations, settlements and
agreenents with the condemning authority for acquisition of the
Commen Areas or sart thereof.
Section 10.07. Limitation of Restrictions on Declarant.

Declarant is undertaking the work of
construction of 2 planned unit development and incidental
ilmprovemaents upon the prooe*tv. The complztion of that work and
the gsale, rvearal, and otheT disposal of lots is essential to the
estallishient and welfare of said property as a residential
comminity. In order that said work may be completed and said
property be establisherd as a fully occupied residential
commanity as rapidly as possible, nothing in this Declaration
shall e understonod or construed to:

¥

{a) Prevent paclarant, its contractors, or
subcontractors from doing on the property or any lot, whatever
1s reascnably necessary or advisable in coannection with the
comapletion of said work; or '

(v) Prevent Declarant or its representatives
from erecting, constructing and maintaining on the propervhty
{2xcept unon lots owned by others), sach structures as may be
reasonable and necessary for developing said property as a
residential aonananiny wal lissosing of the sage by sale, lease
Q. oTnerwise; or

. {¢) Prevent Declarant from conducting on the
propersty (@xcept upon lots owned by others) its business of

complecting said wO“' and of establlshlng a plan &f residential
wnersnip and of disposing of said property in lots by sale,
lease or otherwise; (use of the Commnon Area EaCLlltles by

Declarant as a sales OFffice after close of escrow on the -first



sale of a lon shall require payment of a reasonable rental fee
by Declarant to the Assoc1atlonl) or :

(3) Prevent Declarant from maintaining such
sign or signs on the property {except upon lots owned by others)
as gy be necessary for the sale, lease or disposition thereof.

The foregoing rights of Deciarant shall
fterminatce upen sale of Declarant's entire interest in the
project, or five (5) vears after the date of recordation of the
dzed of the first lot to be sold in the proiject, whichever
cocours firsth.

So long as Declarant, its successors and
assicns, owns one (1) or more of the lots described herein,
Declarant, its successocs and assigns, shall be subject to the

a
previsions of this Declaration. Declarant shall make reasonable

s
efforts to avoid disturbing the use and enioyment of lots and
the Common Area by their owners, while completing any work
Nevessary to said lots ovr Common Area.

Secrion 10.C8. Termination of Any Responsibility of
Declarant.
In the event Declarant shall convey all of
its richts, ritle and interest in and to the property to any
partnarsiiip, individual or individuals, corporation or
corgoratiens, then aad in such event, Declarant shall be
relivsel 0f i performance of any further duty or obligation
such partnership, individual or individuals,
corpcorations, shall be obligated to perform all
Doligations of the Ceclarant.

Secticn 13.09. Cwners' Complianace.

¥
Each owner, tenanlk o oOoigoanic of a4 Tain shall

“ith Ehe nrovisions of this Declaration, and (to the

they are not in aonflici with the Declaration) the

s and Byléaws, and the vules and resolutionas of -the

ticn or the Board, Aas Iawfully amended from btime oo

Faljnre to conply with any such provisiosas, raies, o

ions, shall be grounds for an action (1) &0 raoover soas
{2) for damages, (3) Ffor iajunative relief, or (4) oe

11 atisrneys fees, or (5) for any cnabination of the
ning.

\ll Aagrzements and determinations lawfully
aacde Dy the Associaiion in wensdance withh the voting
DTS eztabllshed in this Deolaratiosn or the Artlcles or
Bylews, 3hall be deemed ko be ninding on all lok owaers, their
SUCCESs0Ts A4l AsSsicgna. :



Any notice parmiiied or required by the
Declaration, Articles or Bylaws may be deliveced eithe
personally or by mail., If delivery is hy mail, it'shall be
deaensd Lo have been delivered seventy-two (72) hours after a
copy of the sane has been deposited in the United States mail,
first class or registered, postage prepaid, addressed fo the
persen to he nctified at -the current address given by such
perion Lo the J2cretary of the Board or addressed to the
residence of such perscoan if ao address has been given to the
Secratary.,

Sectiacn 10,11, Conflict in Project Documents.

If there is any conflict among or. between the
proi2at documants, the provisions of this Declaration shall
peavzily thereafter, the priority shall be given to project
documants in the following order: Articles; Bylaws; and rtules
and regulations of the Association.

Sectisn 10,12, Smecial Provisions Relating to Enforcament of
. Declarant's Obligation to Complete Common

Area Improvements.

Where the project includes Common Area
ireprovaments which have not been completed prior to the close of
eserdw and the sale of the first lot and where the Asscciation
13 onilgze under a2 bond op oOFhar arcangemant {hereafter "bond®)

pESE formance of Ehe commitment of Declarant o conpleke
ents, the Board shall consider and vote con the
ction by tne Association to enforce the obligations
4 with respect to any improvement for which a
: ompletion has not been Filod withia sixty {(59) days
aftsr the completion date specif fied for that improvement in the
planned construction statement appendeq to the bond. If the
Association hias Jiven an extension in writing for the completion
of any Common Area improvement, the Board shall consider and
viora2 on the af resaid quebtlon if a notlce cf ccmpletion has not
Deen [iled within thirty {30) days after the expiration oFf the
excension., A soe cxal meerlng of members of the Association for
the prose of voting to override a decision by the Board not to
inte & action to enforce the obligations under the bond or on
zhe fallure of the Board to consider and vote on the question
shail Be Neld aot less than thirty-five (35) days nor more than
forty-£five (45) days after receipt by the Board of a petition
for such a meeting signed by members re presenting five percent
{5%]) or more of the total voting power of the Association. At
S0 special meeting a vote Of a majority of members of the
Association other than the Declarant shall be required to take
<otinn to enforce the obligations under the bond and a vobte of a
ajcrity of th2 voting power of the Association, excluding
Declerant, shall be deemed to be the decisicn of the
Bsscclation, and the Board shall thereafter implement &£his
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decision by initiating and pursuing app ropriate action in the
name of the Association.

Section 10.13. Fair Housing.

No owner shall, either directly or

indirectly, forbkid or restrict the conveyance, encumbrance,
leasing, or mortgaging, or cccupancy of his lot to any person of
a specified race, sex, adulthood, marital status, color,
relicion, ancestry, physical handicap, or naticonal origin.
Section 10.14. Binding Arbitration.

In case of any claim or dispute between the
Declarant, its builder, cenaeral contractor, or broker, or their
agents or employees, on the one hand, and any lot owner(s), on
the cther hand, which claim or dispute relates to the rights
and/cr duties of the parties under the project documents, or
relates to the design or construction of the project or any part
therecf {except for disputes relating to alleged Common Area
deficiencies), the procedure snall be as follows: The aggrieved
party or parties shall notify the other party or parties of the
grievance, in writing. When such a notice is received hy
Declarant, it shall promptly respond with an investigation,
inspection, meeting, dlscussion, or other action reasonably
approsriate to the circumstances. Appropriate action shall
include, without limitation, prompt communication with the .
aqgrieved party or parties, and a proposed course of action to
resoive the preblem. All.oarties involved in the matter shall
negotiate in a gocd faith attempt to amicably resolve the
pronliem, If the parties are unable o resolve the problenm
within a reascnable period of time (not to exceed ninety {(90)
davs after the first notice of c¢laim or dispute) the matter
shall be submitted to binding arbitration pursuant to the rules
of £he American Arpitration Assqciation, provided that if the
dlspute or claim involves a sum not in excess of the
jurisdictional limit of the Small Claims Court, the 1ot owner
shall have the option of taking the matter to Small Claims Court
in liew of binding arbitration. . :
Section 10.15. Reports to Prorpective Purchasers; Estoppel

Certificate.

In accordance with California 701l Code
Section 1368, the owner of a lot shall, as soon as practicable
before transfer of title or execution of a real property sales
contract therefor, as defined in California Civil Code Section
2985, provide the follewing to the prospective purchaser:

{a) A copy of the Declaration, Bylaws,
s of Incorporation and Rules and Regulations of the

<2
SSOClatlon, 1if any;




(b) A copy of the most recent financial
reports described in Article IX, Section 9.07 of the Rylaws:

(c) A certificate signed by an authorizeg
representative of the Association as to the amount of any
assessments levied upon the owner's lot which are unpaid on the
date of the statement. The certificate shall also include

i information on late charges, interest and costs of collection

) which, as of the date of -the certificate, are or may be made a

' lien upon the owner's lot pursuant to California Civil Code
Section 1367. A properly executed certificate of the
Association as to the status of assessments on a lot is binding
tpcn the Association as of the date of its issuance.

Upon written request, the Association shall,
within ten (10) days of the mailing or delivery of the request,
provicde the owner of a lot with a copy ©f the requested items
specified hereinzbove. The Association may charge a fee for
this service, which shall not exceed the reasonable cost to
prepzare and reproduce the requested items.

Section 10.16, Additional Rights of VA and FHA.

So long as there is a Class B membership in
iation, the following action shall require the prior
of the Veterans Administration and Federal Housing
tration; annexation or de-annexation of additional
Yy to the project, any merger or consolidation affecting
the Assoclation, any special assessment levied by the
Asscciation, and any amendment to this Declaration, a draft of
which must e approved by the Veterans Administration prior to
recordation.

I WITNESS WHEREOF, the undersigned, oeing the Declarant
herein, has exscated this Declaration this day of .

1<

4 &

GLENFED DEVELOPMENT CORPORATION,
A CALIFORNWIA CORPORATION

12l lyan, President

Kathleen Dantagnan, Vice-President
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STATE OF CALIFPORNMNIA )
) 8s.
COUNTY OF LOS ANGELES )

On this day of , 198 , before me, the’
undersigned, a Hotacy Public in and for said State, personally
appeared Mel Wvnn personally xnown Lo meé ©r proved to ma on the
basis of satisiactory evidence to be the person who executed the
within instrument as the-President, and Kathleen Dantagnan
sar3onally Xnown to me or proved £o me on the nasis of ,
satisfactory evidence to be thae pairson wno executed the w1th1n‘
instrament as the Vice President of Glented Davelopment
Corroration, the Corporation that executed the within instrument
and acxnowledgel £ e that such corporation executed the within
instrument purs:iant to its by-laws or a resolation of its ooard
of directocs.

3

ITHES35 oy hand and official seal.

J
i .

Signa-ure
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